
 

 

 
City of Lake Dallas 

City Council 

Regular Meeting 

City Hall 

212 Main Street, Lake Dallas, TX 75065 

Thursday, November 14, 2019 at 7:00 p.m. 

Agenda 

 

Section I – Presentations 

1. Call to Order & Determination of Quorum 

2. Invocation & Pledges of Allegiance 

3. Announcements & Special Recognitions 

 

A. City Manager’s Report 

B. Presentation for Trunk or Treat contest winners. 

The City Manager’s Report may provide information on status of current city projects and other 

projects affecting the City, meetings and actions of the city’s boards and commissions, upcoming 

local community events, including, but not limited to, departmental operations and capital 

improvement project status. No action will be taken with respect to this report.  

 

4.  Citizen Agenda & Public Comment 

An opportunity for citizens to address the Mayor and City Council on matters which are not 

scheduled for consideration by the City Council at this meeting. In order to address the Council, 

please complete a Public Meeting Appearance Card and present it to the City Secretary prior to 

the start of the Council meeting. The Texas Open Meeting Act prohibits deliberation by the City 

Council of any subject which is not on the posted agenda, therefore the Council will not be able to 

discuss or take any action on items brought up during the citizen presentations. Citizen presentation 

will be limited to five (5) minutes per person. 

 



 

 

Section II – Consent Agenda 

All items listed below are considered to be routine by the City Council and will be enacted with 

one motion.  There will be no separate discussion of the items unless a Councilmember so requests, 

in which event the item will be removed from the consent agenda and considered in its normal 

sequence. 

5. Consider and Act on the Consent Agenda 

A. Receive Monthly Budget & Financial Report for September and October 2019. 

B. Approval of Minutes of the October 24, 2019.  

C. Approval of a Resolution authorizing a work order with Halff and Associates for 

development of construction and bid documents and construction management 

services relating Main Street Lighting Project. 

Section III – Planning & Development: None 

Section IV- General Items 

6. Consider and Act on a resolution authorizing negotiation and execution of a Municipal 

Solid Waste and Recycling Collection Services Contract with Allied Waste Systems, Inc. 

dba Republic Services of Lewisville. 

 

7. Consider and Act on a resolution authorizing an amendment to the agreement with 

Bureau Veritas North America, Inc. adopting feed to be charges for for inspectoins of 

Tiny Homes. 

 

8. Consider and Act on an ordinance amending the City’s master fee schedule by adding 

certain building permit fees for required inspections relating to the location of Tiny Homes 

within the City. 

 

9. Consider and act on a resolution adopting new logos for the Parks Department and for 

Keep Lake Dallas Beautiful. 

 

10. Consider a resolution authorizing negotiation and execution of a retail electric service 

agreement with TXU Energy Retail Company, LLC for City buildings, street lights and 

other City facilities. 

 

11. Consider a resolution casting the City’s votes for candidates for appointment to the 

Denton Central Appraisal District Board of Directors. 

 

12. Receive a report and hold a discussion regarding amending the Lake Dallas Municipal 

Code Chapter 22, “Buildings and Building Regulations,” Article III, “Fences”. 



 

 

Section V – Elected Official Requested Items 

13. Mayor & Council Member Announcements 

The City Council may hear or make reports of community interest provided no action is taken or 

discussed. Community interest items may include information regarding upcoming schedules of 

events, honorary recognitions, and announcements involving imminent public health and safety 

threats to the city. Any deliberation shall be limited a proposal to place the subject on an agenda 

for a subsequent meeting. 

Section VI – Executive Session As authorized by Section 551.071 of the Texas Government 

Code, this meeting may be convened into closed executive session for the purpose of seeking 

confidential legal advice from the City Attorney on any agenda item listed above or herein. 

14. Conduct a closed meeting pursuant to Texas Government Code Section 551.072 to 

deliberate the purchase, exchange, lease, or value of real property generally located 312 

Main Street. 

 

15. Conduct a closed meeting pursuant to Texas Government Code Section 551.073 to 

deliberate an agreement for the possible gift of real property to the City. 

Section VII – Return to Open Session  

 

16. Discuss and take appropriate action, if any, resulting from the discussions conducted in 

Closed Session. 

 

Section VIII – Adjournment 

I certify that the above notice of this meeting posted on the bulletin board at City Hall of the City 

of Lake Dallas, Texas on November 8, 2019 at 5:00 p.m.  

 

 

__________________________ 

Codi Delcambre, TRMC 

City Secretary  

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened 

into closed executive session for the purpose of seeking confidential legal advice from the City 

Attorney on any agenda item listed above or herein. 

Anyone wishing to address the City Council on any item posted on the City Council agenda for 
possible action, including matters placed on the Consent Agenda or posted as a Public Hearing, 
must complete a Speakers’ Request Form available at the entrance to the City Council 
Chambers and present it to the City Secretary prior to the Council meeting being called to order.  
Speakers may be limited to five (5) minutes and given only one opportunity to speak on an 



 

 

item.  Other procedures regarding speaking on matters posted for action on the City Council 
agenda are set forth on the Speakers’ Request Form.  Subject to applicable law, the City Council 
reserves the right to modify or waive at any time the procedures relating to members of the 
public speaking on matters placed the Council’s agenda. 
 

If you plan to attend this public meeting and you have a disability that requires special 

arrangements at this meeting, please contact City Secretary’s Office at (940) 497-2226 ext. 118 or 

fax (940) 497-4485 at least two (2) working days prior to the meeting so that appropriate 

arrangements can be made. 
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State of Texas 
County of Denton 
City of Lake Dallas 
 
The Lake Dallas City Council met in a special called meeting on October 24, 2019 in the Lake 
Dallas City Hall, 212 Main Street, with notice of the meeting given, as required by Title 5, Chapter 
551.041 of the Texas Government Code.  Mayor Barnhart called the meeting to order at 7:01 p.m. 
 
1. Roll Call 
 

 Michael Barnhart      Mayor 
Megan Ray      Councilmember 1 
Brian Bailey      Councilmember 2  
Cheryl McClain      Councilmember 3  
Charlie Price      Councilmember 4 
Andi Nolan      Councilmember 5 
 
Absent:  
 
Staff Present: City Manager John Cabrales, City Secretary Codi Delcambre, Police Chief 
Carolla, Director of Library Services Natalie McAdams, Director of Development Services 
Jeremy Tennant, Michele Sanchez, Finance Director, and Cindy Uber, Animal Services 
Manager.   

2. Invocation and Pledges of Allegiance 
Pastor Lucas Pinkerton led the invocation and the pledges. 

3. Announcements & Special Recognitions.    
A. Proclamation for Devin Shields. 

Mayor Barnhart presented Devin Shields with a Proclamation. 
B. City Manager’s Report 

No announcements.  

4. Citizen Agenda & Public Comments 
Mayor Barnhart opened the Visitors/Citizens Agenda. 
 
Russ Mahavier of 5411 Duchess Court, stated he owned Later Gator Food Truck.  He stated 
that the City should look at doing a Food Truck Challenge.  He stated that it has been very 
successful in Decatur and Graham.  He stated that he would volunteer to help get the event 
organized.   
  

5. Consider and Act on the Consent Agenda 
A. Receive Monthly Budget & Financial Report 
B. Consider approval of the 4th Quarter Investment Report 
C. Consider approval of Minutes of the Minutes for September 26, 2019 and 

October 3, 2019.  
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D. Consider approval of a Resolution authorizing a Financing Agreement with 
Government Capital Corporation for the purpose of procuring a truck for the 
Parks Department and a Police Vehicle. 

E. Consider approval of a Resolution authorizing the purchase of a Ford F-350 
utility truck for the Parks Department. 

F. Consider approval of a Resolution authorizing an amendment to the Interlocal 
Agreement with SPAN, Inc. to expand the allowable destinations within SPAN’s 
demand response transit service area in Denton County. 

G. Consider approval of a Resolution authorizing the purchase of computers and 
related hardware from Local Circuit 

 
Motion: to approve a consent agenda 5B, C, D, E and F was made by Councilmember 

Ray and second by Councilmember McClain. 

Ayes:   Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:   None 

Motion Passed 5-0. 
 

Motion: to move the 5A to the next meeting was made by Councilmember Ray and 
second by Councilmember McClain. 

Ayes:   Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:   None 

Motion Passed 5-0. 
 

Motion: to approve a consent 5G was made by Councilmember Ray and second by 
Councilmember McClain. 

Ayes:   Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:   None 

Motion Passed 5-0. 
 

 
6. Consider and Act on a Resolution granting a waiver to Section 503.2.1 of the 2018 

International Fire Code relating to minimum width of required fire lanes subject to 
certain conditions relating to the development of 2.0± acres out of the Lowry Cobb 
Survey, Abstract No. 284 (more commonly known as 314 Carlisle Drive. 
 

Development Services Director Jeremy Tennant presented the case background.  

Motion: to approve a Resolution granting a waiver to Section 503.2.1 of the 2018 
International Fire Code relating to minimum width of required fire lanes 
subject to certain conditions relating to the development of 2.0± acres out 
of the Lowry Cobb Survey, Abstract No. 284 (more commonly known as 



Page 3 of 6 
 

314 Carlisle Drive was made by Councilmember Bailey and second by 
Councilmember Ray. 

Ayes:   Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:   None 

Motion Passed 5-0. 
 

7. Consider and act a Resolution approving a site plan for 2.0± acres out of the Lowry Cobb 
Survey, Abstract No. 284 (more commonly known as 314 Carlisle Drive). (SP 06-19). 

Motion: to approve a Resolution approving a site plan for 2.0± acres out of the 
Lowry Cobb Survey, Abstract No. 284 (more commonly known as 314 
Carlisle Drive) was made by Councilmember Nolan and second by 
Councilmember Ray. 

Ayes:   Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:   None 

Motion Passed 5-0. 
 

8. Receive a report and hold a discussion regarding the Municipal Solid Waste and 
Recycling Contract with Allied Waste Services, Inc. d/b/a Republic Services of Lewisville. 

Council received a presentation from Code Compliance Officer Daniel Rusnak and Jeri 
Harwell with Republic Services regarding the Municipal Solid Waste and Recycling Contract 
with Allied Waste Services, Inc. d/b/a Republic Services of Lewisville. 

Rudy Vbra of 202 Julien Street asked about  a cardboard box drop off station.  

Paul Forgery of 420 S. Lakeview Drive stated that he would like to know how many customers 
use the at your door services.  He stated that Lake Dallas Hardware knows to call him if people 
come in looking for removal of old appliances.  He stated that he was concerned about reducing 
the number of clean up days.  

Council discussed the proposed contract with Republic Services and directed staff to move 
forward preparing a contract for the next Council meeting.   

9. Consider and Act on Resolution authorizing a work order with Halff and Associates to 
perform engineering services that include the development of bid documents, and 
construction management for the repair and restriping of Swisher Road. 
 

Motion: to approve a Resolution authorizing a work order with Halff and 
Associates to perform engineering services that include the development 
of bid documents, and construction management for the repair and 
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restriping of Swisher Road was made by Councilmember Nolan and 
second by Councilmember Price. 

Ayes: Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes: None 

Motion Passed 5-0. 
 

10. Consider and Act on Resolution of the City Council of the City of Lake Dallas, Texas, 
appointing members to various positions of the Youth Advisory Council. 
 

Motion: to approve a Resolution appointing Anh-Vy Cai, Connor Perry, Evan 
Fraser, Macie Roach, Marisol Bareis, Sarah David and Layla Malone to 
the Youth Advisory Council was made by Councilmember Nolan and 
second by Councilmember Ray. 

Ayes: Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes: None 

Motion Passed 5-0. 
 

11. Consider and Act on an Ordinance amending the Lake Dallas Municipal Code, Chapter 
102 “Traffic and Vehicle” by adding Article VIII “Golf Carts”. 

 

Police Chief Dan Carolla presented the Council with an ordinance adding provisions for golf 
carts. 

Rudy Vbra of 202 Julien Street stated that he was concerned about passing the ordinance with 
the license plate requirement when Denton County Tax Office wasn’t issuing them.  He stated 
that the ordinance should be passed without the provision for now.   

Motion: to approve an Ordinance amending the Lake Dallas Municipal Code, 
Chapter 102 “Traffic and Vehicle” by adding Article VIII “Golf Carts” 
was made by Councilmember Nolan and second by Councilmember 
Ray. 

Ayes:    Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:    None 

Motion Passed 5-0. 
 

12. Consider and Act on an Ordinance amending the City’s Master Fee Schedule by adopting 
a golf cart permit fee. 
 

Motion: to approve an Ordinance amending the City’s Master Fee Schedule by 
adopting a golf cart permit fee was made by Councilmember Ray and 
second by Councilmember McClain. 
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Ayes:    Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:    None 

Motion Passed 5-0. 
 

13. Receive a report and hold a discussion regarding the City’s Flex Time for exempt 
employees. 

 
Council received a presentation from City Manager John Cabrales regarding flex time for 
exempt employees.  Council discussed several options with respect for flex time. Council 
stated that exempt employees can’t earn anymore flex time but can use what they have.   
Council directed City Manager to prepare a policy for them to review.  

 
14. Mayor & Council Member Announcements-  

Megan Ray-  Food Truck Challenge 

15. Conduct a closed meeting pursuant to Texas Government Code Section 551.074 to 
deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or 
dismissal of a public officer or employee: City Manager  

Council convened into closed session at 9:30 p.m. 

Council reconvened into open session at 12:35 a.m. 

16. Discuss and take appropriate action, if any, resulting from the discussions conducted in    
Closed Session 
 

Motion: to authorize the Mayor to sign an amendment to the City Manager’s 
employment agreement extending the initial term to December 31, 2020 
was made by Councilmember Ray and second by Councilmember 
McClain. 

Ayes:    Councilmembers Price, McClain, Nolan, Ray and Bailey 
Noes:    None 

Motion Passed 5-0. 
 
 

17. Adjournment 
 

Mayor Barnhart adjourned the meeting at 12:36 p.m. 
 
 
Approved: 
 
_________________________________________ 
Michael Barnhart, Mayor  
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Attest: 
 
_______________________________________ 
Codi Delcambre, City Secretary  
 



   AGENDA ITEM 5C 
 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: John Cabrales Jr, City Manager                           November 14, 2019 

Halff and Associates Work Order for Main Street Lights 
 
DESCRIPTION: 
 
Consider and act on a resolution authorizing the City Manager to approve a work order from 
Halff and Associates to perform engineering services that include the development of bid 
documents and construction management for the installation of the light poles on Main Street. 
 
BACKGROUND INFORMATION: 
 
During the Main Street Reconstruction Project, 17 Street Light Pedestals and conduit were 
installed as a part of the project with the intention of having all the lights installed prior to the 
completion of the project. Unfortunately, the finances at the time prevented the purchase and 
installation of the lights. However, in 2017 the Lake Dallas Community Development Corporation 
approved the purchase and installation of seven (7) of the 17 lights and the prewiring of the 
remaining ten (10) lights. The remaining ten (10) light pedestals have been covered with metal 
boxes awaiting funding.  
 
In August of 2019, City Council approved the issuance of debt in order to fund several projects, 
including the remaining 10 street lights for Main Street. Staff has received a quote from the 
contractor that installed the first seven lights, Mel’s Electric, and the quote came in higher than 
$50,000. As a result, this project will have to be Understand, the work can bid with the 
requirement that the bidders must purchase and install the same style light poles. HALFF and 
Associates has submitted a work order to perform engineering services that include the 
development of bid documents and construction management for the installation of the light 
poles on Main Street. Staff recommends approval of the resolution. 
 
FINANCIAL CONSIDERATION: 
 
Halff and Associates has estimated that the development of the project manual and cost 
estimates at $4,000, and the bidding and construction management at $4,000, for a not to 
exceed amount of $8,000 for this project. This will be billed at an hourly rate and the ultimate 
cost will be dependent on how much time was put into this project. Also note that the costs for 
this project, including the engineering costs, will come from the debt issued for this project. 
 
RECOMMENDED MOTIONS: 



 
I move to approve/deny a resolution authorizing the City Manager to approve a work order 
from Halff and Associates to perform engineering services that include the development of bid 
documents and construction management for the installation of the light poles on Main Street. 
 
ATTACHMENT(S): 
 

1. Resolution 
2. Halff and Associates Work Order 
3. Quote 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION 11142019- ______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS 
AUTHORIZING THE CITY MANAGER TO EXECUTE A WORK ORDER WITH HALFF 
ASSOCIATES, INC., FOR DEVELOPMENT OF CONSTRUCTION AND BID DOCUMENTS AND 
CONSTRUCTION MANAGEMENT SERVICES RELATING MAIN STREET LIGHTING PROJECT; 
AND PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, the City Council desires to complete the installation of decorative street lights of Main Street 
(“the Project”) as originally contemplated when previously approving the redevelopment on Main Street; 
and 
 
WHEREAS, because the cost of the purchase and installation of street lights compatible with the lights 
previously installed will require the Project to be subjected to a competitive bid process, the City Manager 
recommends that the City’s contracted engineering firm, Halff Associates, Inc., (“Halff”) be engaged to 
assist in preparing the necessary construction and bid documents and provide construction management 
services in relation to the Project; and 
 
WHEREAS, the City Council of the City of Lake Dallas finds it to be in public interest to concur in the 
foregoing recommendation. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS, THAT: 

 
 SECTION 1.  The City Manager is hereby authorized to sign on behalf of the City a work order 
authorization with Halff Associates, Inc. substantially in the form set forth in Exhibit “A” attached hereto 
an incorporated herein by reference in the amount not to exceed $8,000.00 for professional services to 
be performed in the development of construction and bid documents and provision of construction 
management services related to the Project.  
 
 SECTION 2.  This Resolution shall be effective immediately upon approval. 
 
 PASSED AND APPROVED this the 14th day of November 2019. 
 
       City of Lake Dallas, Texas 

 
 

       ____________________________________ 
       Michael Barnhart, Mayor 
ATTEST: 
 
 
________________________________ 
Codi Delcambre, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/6/19:112009)
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City of Lake Dallas

Task Order Authorization Agreement

For

Professional Engineering Services with Halff Associates, Inc.

Work Order Authorization_Main St Light Poles (10-25-2019) 1 10/25/2019

Main Street Light Poles

FY 2020 Task Order Authorization No. 2

October 25, 2019

Scope of Work:
Halff Associates will prepare bid documents for the City to request bids

from contractors for furnishing and installing light poles on Main Street.

1. Project Manual – A project manual will be prepared in the

format prescribed by the City.  The latest edition of the North

Central Texas Council of Governments Standard Specifications

for Public Works Construction will be used for the technical

specifications and supplemented as necessary for any work

special to the project.  The project manual will include a

requirement for consent of surety.  The Project Manual will

include the following:

a. Advertisement and Notice to Bidders

b. Instructions to Bidders

c. Bid Bond

d. Bid Proposal

e. Standard Form of Agreement

f. Performance Bond and Payment Bond

g. Maintenance Bond

h. General Conditions of Agreement

i. Special Conditions of Agreement

j. Special Provisions

k. Exhibits – Prepare exhibits to delineate the limits and

locations of existing foundations on which light poles

will be installed.

l. Technical Specifications

2. Cost Estimates - Halff will prepare an estimate of probable

construction cost for the City.

3. Bidding and Construction Halff will prepare copies of the

construction documents as needed for City and Contractors.

Halff will prepare bid advertisement and solicit contractor

attention for bidding on the project. Halff will provide the

following items:

a. Bidding

i. Prepare an agenda and conduct the pre-bid

meeting.

ii. Prepare bid addenda as required.

iii. Tabulate Bids.

iv. Contractor evaluation.

v. Make a recommendation for the award of the



City of Lake Dallas

Task Order Authorization Agreement

For

Professional Engineering Services with Halff Associates, Inc.

Work Order Authorization_Main St Light Poles (10-25-2019) 2 10/25/2019

contract.

b. Construction Observation

i. Prepare agenda and conduct the pre-construction

meeting. Document meeting with written

minutes.

ii. Visit the project site one time to observe and

report on the progress and quality of the executed

work.  In performing these services, the

Consultant will endeavor to protect the City

against defects and deficiencies in the work of the

Contractor.  However, the Consultant cannot

guarantee the performance of the Contractor, nor

be responsible for the actual supervision of the

construction operations or for the safety measures

that the Contractor takes or should take.

iii. Review shop drawings and submittals.

iv. Prepare and negotiate change orders between the

Contractor and the City.

v. Attend final inspection and prepare a punch list

report.

vi. Assist as needed with other tasks needed during

construction.

Scope Exclusions:

1. This scope does not include engineering design of the light

poles.

2. This scope does not include preparation of a traffic control plan.

3. This scope does not include construction inspections.

Deliverables:
1. Bid Documents

Items Furnished by

City:

1. The City will confirm the contract documents meet the need for

bidding to meet the City requirements.

Schedule: The schedule for these services will be as follows:

Complete bid documents by December 13, 2019.



City of Lake Dallas

Task Order Authorization Agreement

For

Professional Engineering Services with Halff Associates, Inc.

Work Order Authorization_Main St Light Poles (10-25-2019) 3 10/25/2019

Fees: Fee Summary

1. Project Manual and Cost Estimates                  $4,000.00

2. Bidding and Construction                                 $4,000.00

Total Fee:                                                                     $8,000.00

This is an Hourly Not to Exceed Fee and will be billed monthly

based on time spent on the project. Direct costs (copies, mileage,

etc.) are included in this fee and are charged at actual invoice cost

times a multiplier of 1.1 (1.0 for mileage).

Halff Associates is performing the services above under the terms and conditions described in the

Agreement for Professional Engineering Services, dated June 25, 2015, between Halff Associates and

the City of Lake Dallas.  Halff Associates will bill the above described services under AVO 37635.002.









 
   AGENDA ITEM 7 

 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: Jeremey Tennant, Director of Development Services              November 14, 2019 

Amendment to the Bureau Veritas Contract 
 
DESCRIPTION: 
 
Consider and Act on a resolution amending the City’s contract for inspection services with Bureau 
Veritas for amended rates for alternative housing (Tiny Homes). 
 
BACKGROUND INFORMATION: 
 
At the June 13, 2019, City Council public hearing the contract with Bureau Veritas was amended 
after over 20 years of remaining at the same rate. The portion of the fee that is retained by 
Bureau Veritas was raised from $76.92 to $100.00 per inspection for trades and building permits 
on the low end. On September 12, 2019 City Council raised questions about the fees and type of 
inspections for Tiny Homes. On September 25, 2019 members of the City Council and staff met 
with Bureau Veritas to discuss the Council’s inquiries regarding inspections and fees for Tiny 
Homes. As a result of the meeting, the following items were agreed upon: 
 

• A Tiny Home owner will be required to apply for a trade permit, primarily electrical and 
plumbing (fuel gas and mechanical, if applicable) and pay $75 for each permit. BV will do 
the onsite electrical and plumbing inspections.  

 
As a result, Bureau Veritas has agreed to modify their scope of services under the amended 
contract for Alternative Housing (Tiny Homes) to provide inspection services on an as-needed 
basis as required on the following codes: mechanical, electrical, plumbing and fuel gas. The fees 
for each assessed by Bureau Veritas for inspections will be $76.92 per trade, per 
address/building.  
 
FINANCIAL CONSIDERATION: 
 
Fees collected by the City usually recover the associated operational and resources costs, 
including any third-party professional fees charged to the City. The revenues generated from the 
fees go into the General Fund, or the associated Special Revenue funds. 
 
 
 



RECOMMENDED MOTIONS: 
 
I move to Approve/Deny an resolution of the City of Lake Dallas, Texas, amending the contract 
between the City of Lake Dallas and Bureau Veritas, as presented, for the amended rates for 
alternative housing (Tiny Homes). 
 
ATTACHMENT(S): 
 

1. Original Contract between Bureau Veritas and City of Lake Dallas 
2. Amendment to the Original Agreement for HB 852 
3. Tiny Home Amendment Contract with Bureau Veritas 

 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO. 11142019-_____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS 
AUTHORIZING THE CITY MANAGER TO SIGN AN AMENDMENT TO THE 
AGREEMENT WITH BUREAU VERITAS NORTH AMERICA, INC. ADOPTING FEES TO 
BE CHARGED FOR INSPECTIONS OF TINY HOMES; AND PROVIDING AN EFFECTIVE 
DATE 

 
WHEREAS, on or about August 3, 2005, the City of Lake Dallas (“City”) entered into an agreement 
with Bureau Veritas North America, Inc. (formerly known as Graham Marcus, Inc.)(“BV”) to 
perform plan review and inspection services for the City relating to buildings and other 
improvements constructed within the City of Lake Dallas (the “Agreement”); and 
 
WHEREAS, the Agreement was amended on or about June 12, 2019, to provide for changes in 
the fees charged by BV for inspection of residential construction to address changes in state law; 
and 
 
WHEREAS, City and BV have determined that the fees charged for standard residential 
construction do not properly reflect the work required to perform an inspection of a tiny home 
and desire to further amend the agreement to provide for special fees to be charged for 
inspections of tiny homes; and  
 
WHEREAS, the City Council of the City of Lake Dallas finds it to be in the public interest to enter 
into an amendment to the Agreement to provide for such change in fees. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS, 
THAT: 
 
SECTION 1.  The City Manager is authorized to sign on behalf of the City an amendment to the 
Agreement with BV in the form substantially as set forth in Exhibit “A”, attached hereto and 
incorporated herein by reference. 
 
SECTION 2.  This Resolution shall be effective immediately upon approval.  
 
1 PASSED AND APPROVED this the 24th day of November 2019. 
 
ATTEST:      APPROVED: 
 
 
_____________________________   ______________________________ 
Codi Delcambre, TRMC, City Secretary  Michael Barnhart, Mayor  
 
  



APPROVED AS TO FORM: 
 
 
______________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/7/19:112017) 



Resolution No. 11142019-_____ 
Exhibit “A” 

 
 









 

 

 

 

 

 

 
 

City of Lake Dallas, Texas Amendment, 6/12/2019 

The following is hereby accepted as an amendment to Attachment B (Fee Schedule) of the Master Contract 
for Plan Review and Inspection Services between Bureau Veritas North America, Inc. and the City of Lake 
Dallas, Texas, dated 3/8/2005 by changing a heading on the existing inspection fee table and by adding 
an additional method of calculating fees for residential construction referenced in HB 852, signed into law 
May 21, 2019. 
 
___________________________________________________________________________________ 
 

FEE SCHEDULE 
 
Modify the existing inspection fee table by changing the heading, “Single Family Residential 
construction plan review and inspection” to “Residential construction plan review and 
inspection”. 
Add a new plan review and inspection fee table for 1 & 2 family residential dwellings. 
 
Construction or Improvement of a Residential Dwelling 

New Residential Construction 

Square Footage (S.F.) Fee 

0 - 1,500 S.F. $785.00 

1,501 - 10,000 S.F. 
$785.00 for the first 1,500 S.F. plus $0.35 for each 
additional S.F. to and including 10,000 S.F. 

Over 10,000 S.F. 
$3,760.00 for the first 10,000 S.F. plus $0.15 
 for each additional S.F. over 10,000 S.F. 

Alterations / Additions / Improvements for Residential Construction 

Trade Permits Fee 

Building, Mechanical, Electrical, Plumbing, 
Fuel Gas and similar (applicable to projects 
within the envelope of the structure) 

$100.00 per trade 

 

City of Lake Dallas, Texas  Bureau Veritas, North America, Inc. 

By:   By: Van Tran 

Title:   Title: VP Facilities Division, Central & East 

Signature:   Signature:              

Date:   Date:             6/12/2019 

   DTQRR:      David Stanford 

   Date:             6/12/2019 
 



 

 

 

 

 

 

 
 

City of Lake Dallas Amendment, October 1, 2019 

The following is hereby accepted as an amendment to the scope of services and fees of the Master 
Contract for Plan Review and Inspections Services between Bureau Veritas North America, Inc. and the 
City of Lake Dallas, Texas, dated March 8, 2005 by adding additional scope of services and their 
accompanying fees. 
 
___________________________________________________________________________________ 
 

SCOPE OF SERVICES 
 

Single Family Residential Tiny Home Inspections 

Inspection services shall be conducted on an as-needed basis as required by the Jurisdiction’s 
Mechanical Code, Electrical Code, Plumbing Code and Fuel Gas Code.  Special inspections as specified 
in chapter 17 and non-prescriptive structural inspections of the adopted International Building Code are 
not included and may be required as specified in the International Building Code.  Any violations of the 
Jurisdiction’s codes or concealment of any work prior to approval by BVNA will be reported to the 
Building Official of the Jurisdiction.  The Building Official of the Jurisdiction is the final interpretive 
authority. 

 
FEE SCHEDULE 

 
Single Family Residential Tiny Home Inspections $76.92 per trade, per address/building 

 
 
 
 

City of Lake Dallas, Texas  Bureau Veritas, North America, Inc. 

By:   By: Van Tran 

Title:   Title: VP Facilities Division, Central & East 

Signature:   Signature:             

Date:   Date: 10/1/2019 

   DTQRR: David Stanford 

   Date: 10/1/2019 
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CITY COUNCIL 

AGENDA MEMO 

Prepared By: Jeremey Tennant, Director of Development Services              November 14, 2019 

Amendment to the Master Fee Schedule 

 

DESCRIPTION: 
 
Consider and Act on an ordinance amending the City’s master fee schedule by adding certain 
building permit fees for required inspections relating to the location of Tiny Homes within the 
City. 
 

BACKGROUND INFORMATION: 
 
On September 12, 2019, City Council raised questions about the permit fees and type of required 
inspections for Tiny Homes. On September 25, 2019, members of the City Council and staff met 
with representatives of Bureau Veritas (BV) to discuss the Council’s inquiries regarding 
inspections and fees for Tiny Homes. As a result of the meeting, City Staff and BV agreed on the 
following procedures with respect to the inspection of Tiny Homes to be located within the City: 
 

• A Tiny Home owner can bring a NOAH certificate, or a certificate from a third-party 
inspector, certifying compliance with Appendix Q of the current edition of the 
International Residential Code. This certificate will be accepted and no building permit 
application, or subsequent review and inspection from BV, will be needed.  
 

• There will be a separate permit application for alternative housing (Tiny Homes).  
 

• When the Tiny Home is placed on the site, City staff will perform the on-site inspection to 
ensure compliance with setback and anchoring requirements. There will be no cost for 
this inspection. 
 

• A Tiny Home owner will be required to apply for a trade permit, primarily electrical and 
plumbing (fuel gas and mechanical, if applicable) and pay $75 for each permit. BV will 
perform the onsite inspections for these trades.  
 

• The Tiny Home owner will be required to hire a licensed plumber, as per state law, to 
connect the wastewater line to the public sanitary sewer system. This must completed 
before BV will perform the inspection. 

 



As a result, BV has agreed to modify its scope of services to provide inspection services for Tiny 
Homes on an as-needed basis as required by the following codes: mechanical, electrical, 
plumbing and fuel gas. The fees for each assessed by BV for inspections will be $76.92 per trade, 
per address/building.  
 
 

FINANCIAL CONSIDERATION: 
 
Fees collected by the City usually recover the associated operational and resources costs, 
including any third-party professional fees charged to the City. The revenues generated from the 
fees go into the General Fund, or the associated Special Revenue funds. 
 

RECOMMENDED MOTIONS: 
 
I move to Approve/Deny an ordinance of the City of Lake Dallas, Texas, amending the City Master 
Fee Schedule to add certain building permit fees for required inspections relating to the location 
of Tiny Homes within the City. 
 

ATTACHMENT(S): 
 

1. Tiny Home Amendment Contract with Bureau Veritas 
2. Draft Ordinance  



CITY OF LAKE DALLAS, TEXAS 
ORDINANCE NO. 2019-____ 

 
AN ORDINANCE OF THE CITY OF LAKE DALLAS, TEXAS AMENDING THE CITY’S 
MASETER FEE SCHEDULE BY ADDING CERTAIN BUILDING PERMIT FEES FOR 
REQUIRED INSPECTIONS RELATING TO THE LOCATION OF TINY HOMES WITHIN 
THE CITY; CONTAINING A CONFLICTS RESOLUTION CLAUSE; CONTAINING A 
SAVINGS CLAUSE; CONTAINING A SEVERABILTY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS, the City Council has previously established fees and charges to be levied with 
respect to the permitting and inspection of buildings and building systems that are constructed, 
reconstructed, repaired, maintained, and/or remodeled within the City of Lake Dallas; and 
 
 WHEREAS, the City Council of the City of Lake Dallas, Texas, finds it to be in the public 
interest to amend the City’s building fees with respect to required inspections relating to the 
location of Tiny Homes within the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, 
TEXAS, THAT: 
 
 SECTION 1.  The City’ Master Fee Schedule is amended by adding the following fees to be 
collected by the Development Services Department for applications for electrical, plumbing, 
mechanical, and/or fuel gas permits relating to inspections of work performed in association with 
the location of a Tiny Home within the City: 
 

Alternative Housing (Tiny Homes) 
Electrical $75 
Plumbing $75 
Mechanical $75 
Fuel Gas $75 

 
 SECTION 2.  In the event of a conflict between a fee set out in the Master Fee Schedule and 
the provisions of any other City ordinance, the provisions of the Master Fee Schedule shall prevail; 
however, this ordinance shall not amend, abolish or change any fee heretofore established that is 
not listed in the Master Fee Schedule and such fees shall continue in effect for all purposes until 
amended by ordinance or by ordinance or resolution transferred to the Master Fee Schedule. 
 
 SECTION 3. Should any article, paragraph, subdivision, clause or provision of this 
ordinance or the Lake Dallas Municipal Code as amended hereby be adjudged or held to be invalid, 
unenforceable or unconstitutional for any reason, such judgment or holding shall not affect the 
validity of this ordinance as a whole or any part or provision hereof other than the part so declared 
to be invalid, unenforceable or unconstitutional. 
 



 SECTION 4. This Ordinance shall take effect immediately from and after its passage and 
the publication of the caption as the law in such cases provide. 
 
 DULY ADOPTED AND APPROVED by the City Council of the City of Lake Dallas, Texas, on 
this the 14th day of November 2019. 
 
      APPROVED: 
 
 
      ______________________________ 
      Michael Barnhart, Mayor 
 
ATTEST: 
 
 
______________________________ 
Codi Delcambre, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Kevin B. Laughlin. City Attorney 
(kbl:11/7/19:112026) 
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CITY COUNCIL 

AGENDA MEMO 
Prepared By: John Cabrales Jr, City Manager           November 14, 2019 

New Logos for Parks Department and Keep Lake Dallas Beautiful 
 
DESCRIPTION: 
 
Consider and act on a resolution adopting new logos for the Parks Department and for Keep 
Lake Dallas Beautiful. 
 
BACKGROUND INFORMATION: 
 
Staff has been discussing various improvements to the city parks with the Parks Board. As part 
of that discussion, new signs for the parks have been discussed and that evolved into creating a 
Parks Department logo because there is no logo for this department and it can be added to any 
new signage and marketing materials. The Parks Board is also the Keep Lake Dallas Beautiful 
(KLDB) Committee and there was also discussion about updating the new KLDB logo that will go 
on the new “Adopt-A-Spot Program” signs. 
 
In an effort to save money by not hiring a professional graphic designer, the City Manager’s 
daughter, Gabriella B Cabrales, volunteered to use her graphic design training to design some 
draft logos for consideration by the Parks Board. She used design elements from the City’s logo 
and from the current KLDB logo. The Parks Board and KLDB Committee approved the attached 
logos for the Parks Department and KLBD respectively. 
 
Staff recommends approval of the resolution. 
 
FINANCIAL CONSIDERATION: 
 
Staff is researching the cost of preparing the new logos for print on park signs and “Adopt-A-
Spot Program” signs, but the cost is expected to be nominal. 
 
RECOMMENDED MOTIONS: 
 
I move to approve/deny a resolution adopting new logos for the Parks Department and for 
Keep Lake Dallas Beautiful. 
 
ATTACHMENT(S): 



 
1. Recommended Parks Logo 
2. Recommended KLDB Logo 
3. Resolution 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO. 11142019-_____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS 
ADOPTING AND APPROVING LOGOS AND MARKS FOR THE PARKS DEPARTMENT 
AND KEEP LAKE DALLAS BEAUTIFUL COMMITTEE; AND PROVIDING AN 
EFFECTIVE DATE 

 
WHEREAS, City Administration has developed logos to be used for identification of the City of 
Lake Dallas Parks Department and the Keep Lake Dallas Beautiful Committee; and 
 
WHEREAS, the City Council of the City of Lake Dallas finds it to be in the public interest to enter 
adopt and approve the use of said logos are official marks of the City of Lake Dallas; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS, 
THAT: 
 
SECTION 1.  The logo set forth on Exhibit “A,” attached hereto and incorporated herein by 
reference shall constitute the official logo of the City of Lake Dallas Parks Department (“the 
Department”) and may be used solely in association with the official business of the City and the 
Department and only pursuant to the authority of the City Manager. 
 
SECTION 2.  The logo set forth on Exhibit “B,” attached hereto and incorporated herein by 
reference shall constitute the official logo of the Keep Lake Dallas Beautiful Committee (“KLDB”) 
and may be used solely in association with the official business of the City and the KLDB and only 
pursuant to the authority of the City Manager. 
 
SECTION 3.  The City Manager shall have the authority to take such action he deems reasonable 
and necessary to protect against the unauthorized use of the logos approved hereby including, 
but not limited to, registering such logos as a trademark or service mark with the State of Texas 
or the U.S. Government. 
 
SECTION 4.  This Resolution shall be effective immediately upon approval.  
 
 PASSED AND APPROVED this the 14th day of November 2019. 
 
ATTEST:      APPROVED: 
 
 
_____________________________   ______________________________ 
Codi Delcambre, TRMC, City Secretary  Michael Barnhart, Mayor  
 
  



APPROVED AS TO FORM: 
 
 
______________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/7/19:112031) 



Resolution No. 11142019 
Exhibit “A” – Parks Department Logo 

 
 



Resolution No. 11142019 
Exhibit “B” – Keep Lake Dallas Beautiful Committee Logo 
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CITY COUNCIL 

AGENDA MEMO 
Prepared By: Michele Sanchez                                                                November 14, 2019 

Electric Supply Agreement 
 
DESCRIPTION: 
 
Consider and Act on a Resolution authorizing the City Manager to negotiate an Agreement for 
retail electric service with TXU Energy Retail Company, LLC for City buildings, street lights and 
other city facilities; providing an effective date. 
 
BACKGROUND INFORMATION: 
 
Most individual cities, citizens, and commercial customers can only purchase power directly 
from a Retail Electric Provider (“REP”) per Texas state law. REPs cannot generate electricity, nor 
can they own wires. REPs are the middlemen between the wholesale and retail markets. 
However, consumers, such as cities, can contract with a broker to help with negotiating an 
electric supply contract with an REP. 
 
Fortunately, cities have very favorable load factor with high off-peak consumption, such as from 
street lights, which in turn translates into favorable pricing terms. Negotiating an electric supply 
agreement with allow the City to get a flat, fixed-price, full-requirements contract that has price 
stability. Natural gas prices continue to remain low due to a glut of natural gas from fracking 
and a reduced demand, so there is an opportunity currently to capture rates in the range of 
0.0324 - .0318 cents per kWh if contracted for a sixty-three (63) month contract period.  
 
Generally speaking, there is an expectation that the price of energy will climb marginally for 
each year of the contract term. The possibility of locking-in energy prices at or below 0.033 
cents per kWh for a period that terminates in sixty-three (63) months is good based upon the 
history of deregulation. The current electric supply agreement with Reliant has a $0.0377437 
per kWh rate and ends on March 1, 2024. Approving this agreement will lock in an electric 
supply rate until June 1, 2029. 
 
Local Government Code section 252.022 (a) (15) exempts purchases of electricity from 
competitive bidding. The primary expectation of contracting for wholesale energy in a 
deregulated energy market is that a purchaser signs a contract accepting a particular offered 
price within 24 hours of receipt of the offer. NYMEX gas futures prices change daily, and since 



gas prices drive electricity prices, it is unlikely that any given price quote for wholesale 
electricity during a given period will remain open for more than a day. The City will be expected 
to immediately execute a contract once the broker is able to lock in a price at or below the 
0.033 cents per kWh.  
 
FINANCIAL CONSIDERATION: 
 
The current electric supply agreement with Reliant is for $0.0377437 per kWh, which ends on 
March 1, 2024, and the current market conditions might allow for $0.033 cents per kWh or 
lower. Quotes are only good for twenty-four (24) hours, the rate that is listed above is subject 
to change up until Thursday November 14, 2019. The rate sheet should not exceed $0.033 
cents per kWh or lower. 
 
RECOMMENDED MOTIONS: 
 
I move to approve/deny a Resolution authorizing the City Manager to negotiate an Agreement 
for retail electric service with TXU Energy Retail Company, LLC for City buildings, street lights 
and other city facilities Electric Supply Agreement for sixty-three (63) months, not to exceed 
0.033 cents per kWh, effective Date of March 1, 2024.  
 
ATTACHMENT(S): 
 

1. Draft Electric Supply Agreement with TXU Energy 
2. Resolution 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO. 11142019- ______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS 
AUTHORIZING NEGOTIATION AND EXECUTION OF AN AGREEMENT FOR RETAIL 
ELECTRIC SERVICE WITH TXU ENERGY RETAIL COMPANY, LLC FOR CITY 
BUILDINGS, STREET LIGHTS, AND OTHER CITY FACILITIES; PROVIDING AN 
EFFECTIVE DATE 

 
WHEREAS, the City previously entered into a retail electric service contract with TXU Energy 
Retail Company, LLC with a term ending February 29, 2024, that provides favorable retail electric 
rates to the City; and 
 
WHEREAS, TXU Energy Retail Company, LLC has offered the City the opportunity to contract for 
retail electric service for an additional 63-month period at favorable rates; and  
 
WHEREAS, City Administration, having reviewed and considered the offer, recommends 
negotiating and executing a new retail electric service contract with TXU Energy Retail Company, 
LLC for the rates proposed that will lock in rates for an additional 63 months beyond the term of 
the current agreement; and 
 
WHEREAS, the City Council of the City of Lake Dallas finds it to be in public interest to concur in 
the foregoing recommendation; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS, 
THAT: 

 
SECTION 1.  The City Manager is authorized to negotiate and execute a retail electric service 
contract with TXU Energy Retail Company, LLC for a term beginning March 1, 2024. 
 
SECTION 2. This Resolution shall be effective immediately upon approval. 
 
 PASSED AND APPROVED this the 14th day of November 2019. 
 
       APPROVED: 

 
 

       ________________________________ 
       Michael Barnhart, Mayor 

 
ATTEST:  
 
 
__________________________________ 
Codi Delcambre, TRMC, City Secretary 
 
  



APPROVED AS TO FORM: 
 
 
__________________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/7/19:112030) 
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BASE CONTRACT FOR SUPPLY OF ELECTRICITY 
 
[Note: Gray highlighting indicates sections impacted by governmental addendum.] 
 
This Base Contract for the Supply of Electricity ("Base Contract") (including any addendums thereto), together with any Transaction 
Confirmation for Supply of Electricity ("Transaction Confirmation") (including any attachments thereto, such as Exhibits A and A-1) as 
may be hereafter agreed to (each such combination of this Base Contract and a single Transaction Confirmation, collectively, an 
"Agreement"), is entered into by and between TXU ENERGY RETAIL COMPANY LLC, a Texas limited liability company ("Seller"), and 
CITY OF LAKE DALLAS, a Texas political subdivision ("Buyer"), and shall constitute the agreement for the supply of electricity to each 
TDSP Point of Delivery of Buyer set forth in Exhibit "A" of the applicable Transaction Confirmation.  A condition precedent for the 
effectiveness of an Agreement shall be the execution of (i) this Base Contract and (ii) a separate Transaction Confirmation, including 
Exhibits A and A-1.  Seller and Buyer may hereinafter be referred to individually as a "Party" and collectively as the "Parties". 
 
I.  DEFINITIONS 
"Agreement Term" means the time period during which an Agreement is effective as specified in Article I (“Term”) of the applicable 
Transaction Confirmation. 
"Charges" means the amount due to Seller under a Transaction Confirmation. 
"Contract Price" has the meaning set forth in a Transaction Confirmation. 
"ERCOT" means the Electric Reliability Council of Texas, Inc. 
"ESI ID" means an Electric Service Identifier designation for a particular TDSP Point of Delivery. 
"POLR" means the provider of last resort as designated by the PUCT. 
"Power" means all of Buyer's non-residential electricity requirements for each of the Premise(s). 
"Premise" means individually, and "Premises" means collectively, each parcel of real property and improvements identified on Exhibit A to 
the applicable Transaction Confirmation.  
"PUCT" means the Public Utility Commission of Texas. 
"REP" means a retail electric provider that is certified by the PUCT. 
"Seller Point of Delivery" means the point where Seller's suppliers' conductors are connected to the applicable TDSP's conductors. 
"TDSP" means a transmission and/or distribution provider under the jurisdiction of the PUCT that owns and maintains a transmission or 
distribution system for the delivery of energy. 
"TDSP Point of Delivery" means the point where the applicable TDSP's conductors are connected to Buyer's conductors at or near Buyer's 
Premise(s). 
 
II.  SUBJECT MATTER AND QUANTITY.  During an Agreement Term, Seller shall sell to Buyer and Buyer shall purchase from Seller all of 
Buyer's Power for the Premise(s) listed in Exhibit A to the applicable Transaction Confirmation.  Seller shall cause delivery of the Power to the 
applicable Seller Point(s) of Delivery and Buyer shall receive the Power at the ESI ID(s) at the applicable TDSP Point(s) of Delivery.  Buyer 
shall use the Power only at the listed Premise(s).  A Premise may have one or more TDSP Points of Delivery. 

III.  SECURITY AND CREDIT REQUIREMENTS.  If applicable, on or before the date stated in the section entitled "Initial Security" of Article IV 
(“Special Provisions”) of the applicable Transaction Confirmation, Buyer shall provide the amount of security, if any, stated in Article IV of such 
Transaction Confirmation(s).  Additionally, if at any time prior to the end of an Agreement Term Seller determines in good faith that there has 
been a material adverse change in Buyer's or Buyer’s Parent’s credit status or financial condition and/or in electricity market conditions and/or 
Buyer fails to pay all Charges when due, Seller may demand security (or additional security if initial security was previously provided) from 
Buyer in an amount and form reasonably acceptable to Seller under such Agreement. Buyer shall provide security to Seller within five 
business days of such request.  Seller shall return the security, less any amounts owed by Buyer under such Agreement, when Seller 
reasonably determines that such security is no longer necessary. 

IV.  CALCULATION AND PAYMENT OF CHARGES. 
4.1  Seller will invoice Buyer for the Charges listed in the applicable Transaction Confirmation for Power delivered to the Premise(s) during 
each monthly billing cycle of the Agreement Term.  Buyer shall pay Seller the Charges identified on each invoice on or before the end of the 
time period listed in Article III (“Billing”) of the applicable Transaction Confirmation.  Buyer shall notify Seller in writing on or before the due 
date if Buyer is withholding payment of any disputed portion of the Charges and shall include a list of specific reasons for the dispute; 
provided, however, that the undisputed portions of the Charges shall remain due and payable on the due date. If Buyer gives such notice 
of dispute, the Parties shall pursue diligent, good faith efforts to resolve the dispute during the thirty (30) calendar days following Seller’s 
receipt of the notice.  Any amount found payable (including interest) shall be paid within fifteen calendar days of the dispute being resolved.  
If the Parties are unable to resolve the dispute during the thirty (30) day period and it is subsequently determined that Buyer should pay 
Seller all or part of the disputed amount, Seller may require that Buyer pay interest on such past due amount from the date such payment 
was originally due until the same is paid.  All past due amounts that are not subject to a bona fide dispute being pursued in compliance with 
this Section 4.1, and disputed amounts that have been determined to be due and owing by Buyer in compliance with this Section 4.1 but which 
have not yet been paid, shall accrue interest at a rate equal to the lesser of (i) three percent (3%) above the “Prime Rate” as published from 
time to time in the Wall Street Journal under “Money Rates” or an appropriate substitute should such rate cease to be published, or (ii) the 
highest rate allowed by law, from the date the payment was originally due until paid (including accrued interest). All past due amounts that are 
subject to a bona fide dispute shall accrue interest at a rate equal to the lesser of (i) the One Year Treasury Constant Maturity index published 
by the Federal Reserve Board as of the first auction date after January 1 of the applicable year or (ii) the highest rate allowed by law. 

4.2  (a) Seller reserves the right to allocate measured consumption to the applicable calendar month for any ESI IDs not installed with an 
interval data recorder ("IDR"), or for IDRs for which IDR information was not received by Seller in a usable format.  (b) If, for whatever reason, 
the proper meter readings are not communicated to Seller by the TDSP in time for Seller to prepare the invoice for the Charges for a monthly 
billing cycle, Seller shall have the right to invoice Buyer for a reasonable estimate of the quantity of the electricity consumed, and Buyer shall 
pay the Charges for the estimated amounts subject to any adjustments which may be necessary following the reading.  (c)  It is recognized by 
the Parties hereto that ERCOT has established time periods for disputing and/or correcting certain matters related to the settlement of energy 



 

10.3 DocCity of Lake Dallas.sample BCTC.ph.10.30.19  CONFIDENTIAL  Version: QTC FX USWG - DMAC 10.23.2019 
GOV Addendum Version: 10.12.2017   BC Version: 08.06.2018 

charges.  Therefore, notwithstanding any other provisions of an Agreement, in the event of a dispute and/or possible correction, relating to an 
Agreement, which would involve a settlement with ERCOT that is barred by ERCOT (an “ERCOT Barred Issue”), then, to the extent that 
adjustment or settlement of such matter via the ERCOT energy settlement process cannot occur as a result of it being an ERCOT Barred 
Issue, the subject statement, invoice, notice or other matter that is at issue under such Agreement may not be adjusted, but only with respect 
to such ERCOT Barred Issue. 

4.3  If upon expiration or termination of an Agreement for any reason Buyer fails either to switch to another REP or execute a 
replacement agreement with Seller, or if Seller is ever determined to have been Buyer’s electricity provider for Premises covered under 
an Agreement after the expiration or termination of the Agreement, then, until Buyer either executes a replacement agreement with 
Seller or switches to another REP for such Premises, (a) Seller may charge Buyer, as the Contract Price for Power utilized at such 
Premises, a price per kWh equivalent to (i) for the first thirty (30) days of holdover, the real time settlement point price for such Power 
plus $5.00 per MWH, plus all ERCOT or other charges incurred by Seller to provide Power to Buyer’s Premises, and (ii) for all time 
periods after the first (30) days of holdover, Seller’s then current “standard list price offer,” and (b) the other terms governing such sales 
shall be identical to those applicable to sales that occurred prior to the termination/expiration of the Agreement.  Provided, further, 
however, in the event that after such termination or expiration Buyer should fail to make payment due to Seller, or provide security 
(pursuant to Article III (“Security and Credit Requirements”) hereof), after notice and opportunity to pay/provide, Seller may (as a result 
of PUCT rules that do not allow a REP to switch a customer to the POLR) disconnect or order the TDSP to disconnect electric service 
to the Premise(s) covered under such Agreement, except as may be prohibited by law; however, Seller shall not have the right to order 
the TDSP to disconnect electric service for the non-payment of amounts that are subject to a bona fide dispute, provided that Buyer pays in full 
all amounts not in dispute.  

4.4    (a)  If (i) Buyer changes any TDSP Point of Delivery for a Premise to a delivery service voltage level that is different than the voltage level 
in place for such TDSP Point of Delivery at the time the Agreement covering such Premise became effective, (ii) Buyer changes the existing 
electric meter at any TDSP Point(s) of Delivery for a Premise to a different size/capacity than the size/capacity in place at the time the 
Agreement covering such Premise became effective, (iii) Buyer causes the ERCOT Deemed Load Profile Type for any of its Premise(s) to 
change, or (iv) Seller’s cost to serve Buyer under an Agreement is otherwise increased as a result of judicial, governmental, quasi-
governmental (e.g., ERCOT) or regulatory action (including, but not limited to, actions with regard to congestion zones, nodal 
congestion, carbon cap/tax/trade/remediation, renewable energy sources or standards, etc.), then Seller may adjust the Contract Price 
under the affected Agreements in order to reflect the increased cost to Seller of serving Buyer thereunder as a result of any such change(s).  
Seller shall provide Buyer with written notice of the adjustment to the Contract Price pursuant to this Section 4.4, along with a written 
explanation of the change that includes the effective date of the adjustment and the circumstances giving rise to the increased cost to Seller.  
Provided, however, in the event that Seller ever does so adjust the Contract Price under an Agreement pursuant to this Section 4.4, Buyer 
shall have the right, within thirty (30) calendar days after Seller’s notice of such increase in the Contract Price, to terminate such Agreement 
upon thirty (30) calendar days prior written notice to Seller; provided further, however, in the event that Seller should sustain a loss in 
liquidating the remaining Power quantities under the Agreement as a result of Buyer exercising such right to terminate the Agreement, Buyer 
agrees to reimburse Seller the amount equal to the product of (I) the remaining quantities of electricity reflected on Exhibit A-1 after such 
termination multiplied by (II) the Contract Price minus the then current market value as reasonably determined by Seller. Such amount shall be 
due and payable on or before the date of Buyer’s termination.   

(b)  During an Agreement Term, Buyer shall not consume electricity at any Premise(s) from any source (including self-generation) 
except for Power sold by Seller under an Agreement; however, Buyer may (i) self-generate, via renewable generation, up to 2% of 
Buyer’s total aggregate monthly consumption of Power at its Premises, (ii) consume electricity from emergency generation during 
power outages at the Premise(s) and for purposes of testing such emergency generation, and (iii) self-generate in response to grid 
reliability programs managed or administered by ERCOT, Seller, or Buyer’s Transmission & Distribution Service Provider. The 
foregoing shall not be construed to relieve Buyer from its obligation to purchase monthly contract quantities as otherwise provided in 
this Agreement. 

V.  ADDITION AND REMOVAL OF PREMISES. 
5.1  Buyer shall be entitled to add one or more Premise(s) (and associated electricity quantities as reasonably determined by Seller) to 
an existing Agreement by submitting a written request to add the Premise(s) on Seller's then current standard form for such a request 
and by agreeing to pay Seller an additional lump sum amount under such existing Agreement, the positive amount, if any, calculated as 
follows:  the sum of (i) the product of (A) the kWh amount of electricity attributable to the additional Premise(s) for the remainder of the 
Agreement Term as reasonably determined by Seller (the "Premise Addition Quantities") multiplied by (B) the then current market 
based price of a kWh as reasonably determined by Seller minus the Contract Price under such existing Agreement plus (ii) Seller's 
reasonable costs incurred to perform the addition (such sum, the "Premise Addition Payment"). In such event, the additional 
Premise(s) and associated electricity quantities shall be added to the Agreement and thereafter shall be subject to the Charges, 
monthly usage tolerances, and other terms of such existing Agreement for the balance of the Agreement Term.  Buyer shall pay Seller’s 
invoice for each Premise Addition Payment on or before the end of the time period listed in Article III (“Billing”) of the applicable 
Transaction Confirmation.  In the alternative, Buyer shall have the option to enter into a new separate Agreement with Seller covering 
the additional Premise(s) at Seller's then-current market based prices.  Buyer also shall have the right to contract for such additional 
Premise(s) with another REP, in lieu of adding the Premise(s) to an existing Agreement with Seller or covering the Premise(s) under a 
new Agreement with Seller. 

5.2  Buyer may remove one or more, but not all, Premise(s) (and associated electricity quantities as reasonably determined by Seller) from an 
Agreement only if Buyer either (a) sells or leases such Premise(s) or (b) closes such Premise(s) for the remainder of the Agreement Term.  
Buyer shall provide Seller with thirty calendar days prior written notice (specifying each applicable Premise and the date of removal) if it intends 
to remove one or more Premise(s) from an Agreement. Unless Buyer sells or leases a removed Premise, as of the date of removal, to a 
purchaser or lessee who (x) first executes a new contract with Seller upon the same terms as Buyer's contract and (y) is creditworthy as 
determined by Seller in Seller's reasonable discretion, Buyer shall pay to Seller in respect of each such removed Premise the positive amount, 
if any, as follows: the product of (i) the kWh amount of electricity attributable to such Premise for the remainder of the Agreement Term as 
reasonably determined by Seller (the "Premise Liquidated Quantities") multiplied by (ii) the Contract Price under such Agreement minus 
ninety-five percent (95.0%) of the then-current market value of a kWh as reasonably determined by Seller (such product, the "Premise 
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Liquidation Payment").  Buyer shall pay Seller’s invoice for each Premise Liquidation Payment on or before the end of the time period 
listed in Article III (“Billing”) of the applicable Transaction Confirmation.  

VI.  REMEDIES UPON TERMINATION. 
6.1  A "Material Breach" of an Agreement means: (a) the failure of either Party to make any payment due to the other Party pursuant to the 
terms of such Agreement when such failure is not cured within 10 calendar days following written notice of such failure describing the breach in 
reasonable detail; (b) the failure of a Party to comply with any other material term of such Agreement when such failure is not cured within 30 
calendar days following written notice of such failure describing the breach in reasonable detail; (c) a Party becomes or declares that it is 
bankrupt, or becomes or declares that it is the subject of any proceedings, or takes any action whatsoever, relating to its bankruptcy or 
liquidation, or is not generally paying its debts as they become due; (d) Buyer enters into another electricity supply agreement, with another 
party, that covers any Premise(s) during a time when such Premise(s) is covered by such Agreement; (e) Buyer sells, leases, closes or 
otherwise conveys or assigns any of the Premise(s) under such Agreement, except as allowed under Article IV (“Special Provisions”) of the 
applicable Transaction Confirmation, or Article V (“Addition and Removal of Premises”) or Section 12.2 (“Assignment”) hereof; (f) Buyer’s total 
monthly usage ever decreases to a de minimis amount or fails to exceed a de minimis amount for reasons other than Force Majeure or Seller’s 
breach; (g) any representation of a Party hereunder is not true and correct in all material respects as of the date an Agreement is entered into; 
or (h) the failure of Buyer to timely pay security to Seller as may be required hereunder.  In the event of a Material Breach of an Agreement by 
either Party, the non-breaching Party may, in its sole discretion, and without prejudice to any other rights under such Agreement, at law or in 
equity, immediately terminate the Agreement. 

6.2  (a) If Seller terminates an Agreement due to a Material Breach by Buyer, Buyer shall, within thirty (30) calendar days of Seller’s invoice 
following such termination, pay Seller, in addition to all reasonable direct costs and expenses incurred by Seller as a result of such Material 
Breach and termination and all amounts Buyer owes Seller under the Agreement with respect to time periods prior to the termination, the 
positive amount, if any, calculated as follows as of the date of termination: the sum of (A) the product of (I) the remaining quantities of electricity 
for the remainder of the Agreement Term as reflected on Exhibit A-1 thereto (the "Remaining Quantities") multiplied by (II) the Contract 
Price under such Agreement minus the then-current market value of a kWh as reasonably determined by Seller plus (B) the value of any term 
extension option rights, if any, that Seller may have under the Agreement. In addition, if the termination was pursuant to Section 6.1(a) or 
(h) above (after the requisite notice and opportunity to cure), Seller may (as a result of PUCT rules that forbid a REP from switching a 
customer to the POLR) direct the TDSP to disconnect electric service to the Premise(s) covered thereunder, except as may be 
prohibited by law; however, Seller shall not have the right to direct the TDSP to disconnect electric service (i) for the non-payment of 
amounts that are subject to a bona fide dispute, (ii) prior to termination of the applicable Agreement, or (iii) for a termination of the 
applicable Agreement due to a Material Breach other than non-payment or failure to provide security. 

(b) If Buyer terminates an Agreement due to a Material Breach by Seller, (i) Buyer shall have the right to select any other REP as its electricity 
provider, and (ii) within thirty (30) calendar days following such termination, Seller shall pay or credit Buyer, in addition to all reasonable direct 
costs and expenses incurred by Buyer as a result of such Material Breach and termination, the positive amount, if any, calculated as follows: 
the product of (A) the Remaining Quantities multiplied by (B) the sum of (I) the lesser of (1) the then current market value of a kWh as 
reasonably determined by Seller, (2) the price offered by the POLR, or (3) any REP's standard list price offer (or equivalent or similar pricing), 
minus (II) the Contract Price.  

VII.  FORCE MAJEURE.  If either Party is unable to perform its obligations, in whole or in part, due to an event of Force Majeure as defined 
herein, then the obligations of the claiming Party (other than the obligations to pay any amounts arising prior to the Force Majeure event) shall 
be suspended, for the duration of such Force Majeure event, to the extent made necessary by such Force Majeure event.  The term "Force 
Majeure" shall mean any act or event that is beyond the claiming Party's control (and which could not be reasonably anticipated and 
prevented through the use of reasonable measures), including, without limitation, the failure of the TDSP to receive, transport or deliver, or 
otherwise perform, unless due to the failure of the Party claiming Force Majeure to perform such Party's obligations hereunder, and an event of 
Force Majeure that affects Seller's suppliers.  The Party suffering the event of Force Majeure shall give written notice of such event of Force 
Majeure in reasonably full particulars to the other Party, as soon as reasonably possible, and shall take all reasonable measures to reduce as 
much as practicable the duration of such Force Majeure event.  Force Majeure shall not include (a) the opportunity for Seller to sell the 
electricity to be sold under the Agreement to another party at a higher price than that set forth in the Agreement, (b) the opportunity for Buyer to 
purchase electricity for its Premise(s) from another party at a lower price than that set forth in the Agreement, or (c) the inability of either Party 
to pay its obligations under the Agreement or any other of its obligations or debts as they become due. 

VIII.  WARRANTIES AND LIMITATIONS OF LIABILITIES. 
8.1  SELLER HEREBY WARRANTS TO BUYER THAT AT THE TIME OF DELIVERY OF ELECTRICITY HEREUNDER IT WILL HAVE 
GOOD TITLE AND/OR THE RIGHT TO SELL SUCH ELECTRICITY, AND THAT SUCH ELECTRICITY WILL BE FREE AND CLEAR OF 
ALL LIENS AND ADVERSE CLAIMS.  TITLE WILL PASS TO BUYER AT THE TDSP POINT OF DELIVERY.  EXCEPT AS PROVIDED FOR 
IN THE FIRST SENTENCE OF THIS SECTION 8.1, SELLER EXPRESSLY DISCLAIMS AND MAKES NO WARRANTIES, WHETHER 
WRITTEN OR VERBAL, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY EXPRESS, 
IMPLIED, OR STATUTORY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND BUYER 
WAIVES ALL SUCH WARRANTIES. 

8.2  UNLESS OTHERWISE EXPRESSLY PROVIDED HEREIN, ANY LIABILITY OF A PARTY TO THE OTHER PARTY UNDER AN 
AGREEMENT WILL BE LIMITED TO DIRECT ACTUAL DAMAGES AS THE SOLE AND EXCLUSIVE REMEDY, AND ALL OTHER 
REMEDIES OR DAMAGES AT LAW OR IN EQUITY ARE WAIVED.  NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR 
CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, INCLUDING LOST PROFITS OR 
OTHER BUSINESS INTERRUPTION DAMAGES, WHETHER IN TORT OR CONTRACT OR OTHERWISE IN CONNECTION WITH THE 
AGREEMENT.  THE LIMITATIONS IMPOSED IN THIS PARAGRAPH ON REMEDIES AND DAMAGE MEASUREMENT WILL BE 
WITHOUT REGARD TO CAUSE OF THE DAMAGES, INCLUDING NEGLIGENCE OF ANY PARTY, WHETHER SOLE, JOINT, 
CONCURRENT, ACTIVE OR PASSIVE; PROVIDED NO SUCH LIMITATION SHALL APPLY TO DAMAGES RESULTING FROM THE 
WILLFUL AND INTENTIONAL MISCONDUCT OF ANY PARTY, OR TO DAMAGES COVERED BY ANY INDEMNIFICATION 
HEREUNDER.  
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IX.  NOTICES.  All notices required or permitted under an Agreement shall be in writing and shall be deemed to be delivered (a) when (i) 
deposited in the United States mail (first class as to all notices other than disconnection, termination and/or material breach notices, and 
registered or certified as to all disconnection, termination and/or material breach notices), postage prepaid or (ii) deposited with an overnight 
delivery service, prepaid, to Buyer's address or Seller's address as shown in the applicable Transaction Confirmation, or to such address as 
either Party may from time to time designate as its address for notices hereunder, or (b) in the case of hand delivery, when delivered to a 
representative of either Party by or on behalf of the other Party. 

X.  APPLICABLE LAW AND REGULATIONS. 
10.1  The applicable Tariff(s) for Retail Delivery Service of the appropriate TDSP(s) serving Buyer's Premise(s) is incorporated herein to the 
same extent as if fully set forth herein. 

10.2  All Agreements are subject to, and both Parties agree to obey and comply with, all applicable laws, regulations, rules and orders.  
However, notwithstanding the foregoing, both Parties agree that, to the fullest extent allowed by law, (a) it is their intention to agree to terms 
and conditions different from those set forth in the PUCT's "Customer Protection Rules for Retail Electric Service" as amended, or as may be 
amended in the future (the "Customer Rules"), currently beginning with Section 25.471 of the PUCT's Substantive Rules Applicable to Electric 
Service Providers; (b) in the event that there is any conflict between the terms contained in an Agreement and the Customer Rules, the 
Agreement shall control; and (c) each Party has expressly acknowledged that certain terms and conditions addressed in the Customer Rules 
may not be provided for or referred to in an Agreement, and, in such event, it is the intent of the Parties that such terms and conditions are not 
applicable to the Parties.  

10.3  In the event a judicial, governmental, regulatory, or quasi-governmental decision or order, a new law or regulation, or a change in law or 
regulation (i) renders illegal or unenforceable the pricing (or components thereof) under an Agreement, or (ii) materially and directly 
adversely affects a Party’s ability to perform its material obligations under an Agreement to the extent that the performance of such 
obligations would be illegal or unenforceable, then (except as to those events covered by Section 4.4 (a) hereof) the Party that is 
adversely affected shall have the right to notify the other Party, within forty-five (45) calendar days after becoming aware of such 
detrimental change. Upon any such notification, the Parties shall use commercially reasonable efforts to negotiate a modification of the 
Agreement so as to mitigate the impact of the event. If, after thirty (30) calendar days beyond the date of notice, the Parties have been 
unable to negotiate a mutually satisfactory modification to the terms of the Agreement, the adversely affected Party shall have the right 
to terminate the Agreement upon ten (10) calendar days prior written notice to the other Party, given within sixty (60) calendar days after the 
date of the original notice hereunder.  In the event of such a termination, the Parties agree to settle as follows: (a) if Seller is the terminating 
Party, then  if the then current market value per kWh (as reasonably determined by Seller) of the Remaining Quantities (as defined in Section 
6.2(a) above) is greater than the Contract Price, Seller shall pay to Buyer the product of (i) the Remaining Quantities multiplied by (ii) such 
market value minus the Contract Price; (b) if Buyer is the terminating Party, then if the Contract Price is more than the then current market 
value per kWh (as reasonably determined by Seller) of the Remaining Quantities, then Buyer shall pay to Seller the product of (i) the 
Remaining Quantities multiplied by (ii) the Contract Price minus such market value; provided, however, if the detrimental change results in both 
Parties being an adversely affected Party entitled to terminate the Agreement pursuant to this Section 10.3, then in the event of a termination 
under this Section 10.3, there shall be no settlement payment from one Party to the other with regard to the remaining unused Power 
quantities. 

XI.  INDEMNIFICATION. 
11.1  As between the Parties, Buyer assumes full responsibility for electric energy on Buyer's side (downstream) of the TDSP Point of Delivery, 
and agrees to and shall indemnify, defend, and hold harmless Seller, its parent company and all of its affiliates (except any which may be the 
TDSP serving Buyer's Premise(s)), and all of their respective officers, directors, shareholders, associates, employees, servants, and agents 
(hereinafter collectively referred to as "Seller Group"), from and against all claims, losses, expenses, damages, demands, judgments, causes 
of action, and suits of any kind (hereinafter collectively referred to "Claims"), including Claims for personal injury, death, or damages to 
property, occurring on Buyer's side of the TDSP Point of Delivery, arising out of or related to electric power and energy and/or Buyer's 
performance under an Agreement. 

11.2  As between the Parties, Seller assumes full responsibility for electric energy on Seller's side (upstream) of the Seller Point of Delivery, 
and agrees to and shall indemnify, defend, and hold harmless Buyer, its parent company and all of its affiliates, and all of their respective 
officers, directors, shareholders, associates, employees, servants, and agents (hereinafter collectively referred to as "Buyer Group"), from and 
against all Claims, including Claims for personal injury, death, or damages to property occurring on  Seller's side of the Seller Point of Delivery, 
arising out of or related to electric power and energy and/or Seller's performance under an Agreement. 

XII.  MISCELLANEOUS. 
12.1  UCC.  THE PARTIES AGREE THAT THE PROVISIONS OF ARTICLE 2 OF THE UNIFORM COMMERCIAL CODE (AS CONTAINED 
IN THE TEXAS BUSINESS AND COMMERCE CODE) SHALL APPLY TO ALL AGREEMENTS HEREUNDER, IRRESPECTIVE OF 
WHETHER SUCH TRANSACTIONS ARE DEEMED TO BE A SALE OF GOODS OR THE PROVIDING OF A SERVICE; HOWEVER, IN 
THE EVENT OF A CONFLICT, THE TERMS AND PROVISIONS OF AN AGREEMENT SHALL CONTROL OVER THOSE CONTAINED IN 
THE UCC.  NOTWITHSTANDING THE FOREGOING, THE PARTIES ACKNOWLEDGE AND AGREE THAT ALL IMPLIED RIGHTS 
RELATING TO FINANCIAL ASSURANCES ARISING FROM SECTION 2-609 OF THE UNIFORM COMMERCIAL CODE (AS 
CONTAINED IN THE TEXAS BUSINESS AND COMMERCE CODE) OR APPLICABLE CASE LAW APPLYING SIMILAR 

DOCTRINES, ARE HEREBY WAIVED. 

12.2  Assignment.  Neither Party may assign an Agreement in whole or in part without first obtaining the other Party's prior written 
consent, which consent shall not be unreasonably withheld; provided that (a) Seller may, without obtaining Buyer's prior consent, 
assign an Agreement to any REP that has received all necessary ERCOT and PUCT approvals/certifications and (b) Seller will not 
withhold its consent if Buyer makes assignment to a party who in Seller's reasonable opinion is creditworthy.  Any assignment of an 
Agreement by Buyer must be in conjunction with a conveyance of legal title (fee or leasehold, as the case may be) to all of the 
Premises to a single entity.  Each Agreement shall inure to and be binding upon the Parties hereto, and their respective successors and 
assigns; provided that, if a Party makes an assignment of an Agreement in accordance herewith, the other Party hereby agrees that the 
assigning party is released from its future obligations under the Agreement. 
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12.3  Entirety of Agreement.  The Parties each acknowledge that they are relying on their own judgment and it is their intention that each 
Agreement (i) shall contain all terms, conditions, and protections in any way related to, or arising out of, the sale and purchase of the electricity, 
and (ii) supersedes, and the Parties hereby expressly disclaim any reliance upon, all prior discussions and agreements between the Parties 
hereto, whether written or oral, as to the subject Premise(s).  Both Parties have agreed to the wording of each Agreement and any ambiguities 
therein shall not be interpreted to the detriment of either Party merely by the fact that such Party is the author of the Agreement.  An 
Agreement may not be modified or amended except in writing, duly executed by the Parties hereto. 

12.4  Waiver of Rights.  A waiver by either Party of any breach of an Agreement, or the failure of either Party to enforce any of the terms and 
provisions of an Agreement, will not in any way affect, limit or waive that Party's right to subsequently enforce and compel strict compliance 
with the same or other terms or provisions of the Agreement. 

12.5  Third Party Beneficiary/Rights.  Nothing in an Agreement shall create, or be construed as creating, any express or implied benefits or 
rights in any person or entity other than the Parties. 

12.6  Survival.  No termination or cancellation of an Agreement, and/or this Base Contract, will relieve either Party of any obligations under an 
Agreement that by their nature survive such termination or cancellation, including, but not limited to, all warranties, obligations to pay for Power 
consumed, obligations for any breaches of contract, and obligations of indemnity. 

12.7  Confidentiality.  Seller and Buyer agree to keep all terms and provisions of each Agreement confidential and not to disclose the terms of 
the same to any third parties without the prior written consent of the other Party; provided, however, each Party shall have the right to make 
such disclosures, if any, to governmental agencies and to its own agents, attorneys, auditors, accountants and shareholders as may be 
reasonably necessary.  If disclosure is sought through process of a court, or a state or federal regulatory agency, the Party from whom the 
disclosure is sought shall resist disclosure through all reasonable means and shall immediately notify the other Party to allow it the opportunity 
to participate in such proceedings. 

12.8  Forward Contract.  Each Agreement constitutes a "forward contract" as defined in Section 101(25) of the U.S. Bankruptcy Code 
("Bankruptcy Code").  The Parties agree that (a) Seller is a "forward contract merchant" as defined in Section 101(26) of the 
Bankruptcy Code, (b) the termination rights of the Parties will constitute contractual rights to liquidate transactions, (c) any payment 
related hereto will constitute a "settlement payment" as defined in Section 101 (51A) of the Bankruptcy Code, and (d) Sections 362, 
546, 553, 556, 560, 561 and 562 of the Bankruptcy Code shall apply to the Parties.  

12.9  Representations and Warranties.  Buyer hereby represents and warrants to Seller as follows: (a) Buyer is legally authorized to 
change the REP for all of the Premises, (b) Buyer's execution and delivery of an Agreement does not, and the performance by Buyer of 
its obligations thereunder will not, violate any contract or agreement to which Buyer is a party or pursuant to which its assets are bound, 
and (c) each Agreement is a valid and binding obligation of Buyer, enforceable against it in accordance with its terms.  Upon execution 
of each Agreement, Buyer authorizes Seller to become Buyer's REP for the Agreement Term as to the Premise(s) covered by such 
Agreement and to act as Buyer's agent for the sole purpose of effecting any such change in REP, if necessary.  If any of Buyer's 
representations or warranties hereinabove are untrue when made or fail to be true at all times during the Agreement Term, Buyer shall 
indemnify, defend, and hold Seller harmless from and against any third party claims (and related costs and expenses) arising out of or 
relating thereto. 

12.10  Further Assurances.  Buyer and Seller agree to provide such information, execute and deliver any instruments and documents and to 
take such other actions as may be necessary or reasonably requested by the other Party, which are not inconsistent with the provisions of an 
Agreement and which do not involve the assumption of obligations other than those provided for in the Agreement, in order to give full effect to 
the Agreement and to carry out the intent of the Agreement. 

12.11  Headings.  The headings included throughout this Base Contract are inserted solely for convenience and reference purposes only and 
shall not be construed or considered in interpreting any terms or provisions of an Agreement. 

12.12  Severability.  If any provision in an Agreement is determined to be invalid, void, or unenforceable by any governmental authority having 
jurisdiction, then such determination will not invalidate, void, or make unenforceable any other provision or covenant in the Agreement. 

12.13  Applicable Law.  ALL AGREEMENTS SHALL BE CONSTRUED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF TEXAS WITHOUT GIVING EFFECT TO ANY CONFLICT OF LAWS PRINCIPLES WHICH OTHERWISE MIGHT BE 
APPLICABLE.  THE PARTIES RECOGNIZE THAT THE AGREEMENTS ARE PERFORMABLE IN PART IN DALLAS COUNTY. 

12.14  Dispute Resolution.  PURSUANT TO THE FEDERAL ARBITRATION ACT, THE PARTIES HEREBY AGREE THAT ANY 
CONTROVERSY, CLAIM OR ALLEGED BREACH, INCLUDING BUT NOT LIMITED TO TORTS AND STATUTORY CLAIMS, ARISING 
OUT OF OR RELATED TO AN AGREEMENT OR THE NEGOTIATION OF AN AGREEMENT SHALL BE RESOLVED BY BINDING 
ARBITRATION CONDUCTED UNDER THE AMERICAN ARBITRATION ASSOCIATION ("AAA") COMMERCIAL ARBITRATION RULES.  
DEMAND FOR ARBITRATION MUST BE MADE NO LATER THAN THE TIME THAT SUCH ACTION WOULD BE PERMITTED UNDER 
THE APPLICABLE TEXAS STATUTE OF LIMITATION.  ANY DISPUTES REGARDING THE TIMELINESS OF THE DEMAND FOR 
ARBITRATION SHALL BE DECIDED BY THE ARBITRATOR(S).  JUDGMENT UPON THE AWARD RENDERED BY THE 
ARBITRATOR(S) MAY BE ENTERED IN ANY COURT HAVING JURISDICTION THEREOF IN ORDER TO OBTAIN COMPLIANCE 
THEREWITH.  ANY CASE IN WHICH ANY CLAIM, OR COMBINATION OF CLAIMS, EXCEEDS $500,000 WILL BE DECIDED BY THE 
MAJORITY OF A PANEL OF THREE (3) NEUTRAL ARBITRATORS.  IN RENDERING THE AWARD, THE ARBITRATOR(S) WILL 
DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES ACCORDING TO THE LAWS OF THE STATE OF TEXAS (WITHOUT 
REGARD TO ANY CONFLICT OF LAW PRINCIPLES).  ANY DISCOVERY IN ADVANCE OF THE ARBITRATION HEARINGS SHALL BE 
CONDUCTED CONSISTENT WITH THE DISCOVERY PERMITTED UNDER THE FEDERAL RULES OF CIVIL PROCEDURE; 
PROVIDED, HOWEVER, EACH PARTY SHALL BE ENTITLED TO: NO MORE THAN 5 DEPOSITIONS OF NO MORE THAN 5 HOURS 
EACH PER SIDE, NO MORE THAN 1 WRITTEN SET OF NO MORE THAN THIRTY (30) INTERROGATORIES, AND NO MORE THAN 
FIFTY (50) REQUESTS FOR PRODUCTION, UNLESS THE MAJORITY OF THE ARBITRATORS GRANT THE PARTIES THE RIGHT TO 
ADDITIONAL DISCOVERY.  THE ARBITRATION PROCEEDINGS AND HEARINGS WILL BE CONDUCTED IN DALLAS, TEXAS OR AT 
SUCH OTHER PLACE AS MAY BE SELECTED BY MUTUAL AGREEMENT.  EACH PARTY SHALL BEAR ITS OWN COSTS AND 
EXPENSES (INCLUDING ATTORNEY FEES), AS WELL AS AN EQUAL SHARE OF THE ARBITRATORS' FEES AND 
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ADMINISTRATIVE FEES OF ARBITRATION.  NO PARTY OR ARBITRATOR(S) MAY DISCLOSE THE EXISTENCE, CONTENT OR 
RESULTS OF ANY ARBITRATION HEREUNDER WITHOUT THE PRIOR WRITTEN CONSENT OF ALL PARTIES. 

12.15 Contract Execution; Counterparts; Original Documents.  Each Party agrees that each Agreement, as well as any 
amendments thereto, may be executed by written or electronic signature and may be delivered in multiple counterparts by facsimile or 
other electronic transfer of an originally signed document, each of which will be as binding on the Party or Parties as an original 
document.  Each Party understands and agrees that such facsimiles or other electronic transmissions shall be deemed to constitute the 
original of such documents, and that any objections that they do not constitute the "best evidence" of the documents, or that they do not 
comply with the "Statute of Frauds," as well as any other similar objections to the validity or admissibility of the document, are hereby 
expressly waived by the Parties. 

12.16  Telephonic Recording of Transactions.  Buyer and Seller agree that they may enter into a Transaction Confirmation, or any 
price conversion (if applicable) thereunder, through their oral or written agreement.  Buyer and Seller hereby consent to the creation of 
an audio tape or other electromagnetic recording (each, a "Recording") of all telephone conversations between the Parties.  Buyer and 
Seller agree that Recordings shall be retained in confidence, secured from improper access, and may be introduced in any proceeding 
relating to such transaction hereunder as evidence of the terms of such transaction.  Buyer and Seller agree and hereby waive any 
further notice of Recordings.  Without limiting the foregoing, Buyer and Seller further waive any objections to the validity or 
enforceability of such Recordings for the purposes recited above, based upon: (a) whether certain agreements are to be in writing or 
signed by the Party bound thereby, or (b) the admissibility of the terms of a transaction into evidence in any dispute between the Parties 
under the applicable rules of evidence.  Seller will provide Buyer written terms for each such transaction confirmed via a Recording.  
Buyer agrees to promptly review such written terms and notify Seller of disagreement therewith.  If there is a conflict between the terms 
as quoted and agreed upon in the Recording and such written terms, the Recording shall control. 

12.17  Termination of Base Contract.  Either Party may terminate this Base Contract at any time by providing at least 30 days prior 
written notice to the other Party; provided, however, in no event shall any such termination take effect until the termination or expiration 
of all Agreements hereunder. 

12.18  Prior Base Contract(s). This Base Contract for Supply of Electricity shall supersede and replace any Base Contract for Supply 
of Electricity between the parties dated prior to the date of this Agreement. 

The Parties have signed this Base Contract for Supply of Electricity document, acknowledging their agreement to its provisions as of 
October 30, 2019. 

 

CITY OF LAKE DALLAS   

 

 

 TXU ENERGY RETAIL COMPANY LLC 

    

By:                              By: ___________________________________ 

Name:                       Name:    ___________________________________ 

Title:                      Title: ___________________________________ 

"Buyer"  "Seller" 
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GOVERNMENTAL ADDENDUM TO THE  
BASE CONTRACT FOR SUPPLY OF ELECTRICITY (“BASE CONTRACT”) 

 
I. The following new definitions are hereby added to Section I of the Base Contract, to be inserted in alphabetical order, as applicable: 
  

 “Code” means the following:  
 

For local governmental entities, Texas Local Government Code, Title 8, Chapter 271, Subchapter I, Sections 271.151 
through 271.160, and any amendments thereto; and 
 

For state governmental entities, Texas Government Code, Title 10, Chapter 2260, and any amendments thereto.  
 

”Covered Contract” means the following: 
 

For local governmental entities, a “Contract subject to this subchapter,” as such phrase is defined in Section 271.151(2) of 
the Code; and 

   
For state entities, a “Contract,” as such phrase is defined in Section 2260.001(1) of the Code. 

 
 
II. Section 4.1 of the Base Contract shall be deleted in its entirety and replaced with the following: 
 

Seller will invoice Buyer for the Charges listed in the applicable Transaction Confirmation for Power delivered to the Premise(s) 
during each monthly billing cycle of the Agreement Term. Following receipt of such invoice, Buyer shall pay Seller the Charges 
identified on each invoice on or before the end of the time period listed in Article III (“Billing”) of the applicable Transaction 
Confirmation. Buyer shall notify Seller in writing on or before the due date if Buyer is withholding payment of any disputed portion 
of the Charges and shall include a list of specific reasons for the dispute; provided, however, that the undisputed portions of the 
Charges shall remain due and payable on the due date. If Buyer gives such notice of dispute, the Parties shall pursue diligent, 
good faith efforts to resolve the dispute during the thirty (30) calendar days following Seller’s receipt of the notice.  Any amount 
found payable (including interest) shall be paid within fifteen calendar days of the dispute being resolved.  If the Parties are unable 
to resolve the dispute during the thirty (30) day period and it is subsequently determined that Buyer should pay Seller all or part of 
the disputed amount, Seller may require that Buyer pay interest on such past due amount from the date such payment was 
originally due until the same is paid.  All past due amounts shall accrue interest at a rate equal to the lesser of (i) one percent (1%) 
above the “Prime Rate” as published on the first business day of July of Buyer’s preceding fiscal year that does not fall on a 
Saturday or Sunday in the Wall Street Journal under “Money Rates” or an appropriate substitute should such rate cease to be 
published, or (ii) the highest rate allowed by law, from the date the payment was originally due until paid (including accrued interest). 

 
 
III. The following Section 4.5 shall be added to Article IV of the Base Contract: 
 

4.5  If Buyer notifies Seller in writing of a justifiable concern regarding the accuracy of an invoice, Seller will make the records in its 
possession that are reasonably necessary to verify the accuracy of the bill available to Buyer during normal business hours. It is 
understood and agreed that such information and records provided under this Section 4.5 constitute Seller’s proprietary and 
confidential information, the release of which could hinder or harm Seller’s competitive position; therefore, such information and 
records are not intended to be subject to disclosure under the Texas Public Information Act (TPIA) and shall not be released by 
Buyer, unless (a) otherwise determined by the Texas Attorney General or a court of competent jurisdiction; or (b) prior written 
approval is obtained from Seller. In the event that Buyer receives a request pursuant to the TPIA that encompasses information or 
records provided by Seller under this Section 4.5, Buyer shall notify Seller of such request within ten (10) days of receipt. Nothing in 
this section will require Buyer to pursue a legal challenge in any court to seek to overturn a ruling by the Texas Attorney General’s 
Office or a court requiring disclosure pursuant to the provisions of the TPIA or another provision of law, but Buyer shall (i) cooperate 
and assist Seller if Seller pursues such a challenge and (ii) make no disclosure until, if, and when Seller’s challenge is finally denied.  
All information and records provided hereunder constitute Seller’s property and such information, records, and copies thereof, as well 
as all notes taken therefrom, shall be returned to Seller promptly after the resolution of the concerns regarding the accuracy of the 
invoice. 
 

 
IV. The following Section 4.6 shall be added to Article IV of the Base Contract: 
  

4.6  Buyer represents and warrants that as a political subdivision or agency of the State of Texas, it is exempt from state sales taxes 
pursuant to Section 151.309 of the Texas Tax Code.  Seller may request a certificate of exemption from Buyer, and Buyer shall 
provide such certificate within a reasonable period of time.  Thereafter, Seller, to the extent that it is not required to collect or pay such 
taxes, will not flow through the costs of such taxes hereunder to Buyer. 

 
 
 V. The following Sections 6.3 and 6.4 shall be added to Article VI of the Base Contract 
 

6.3  The Parties agree that if (i) Buyer is unable to allot or appropriate sufficient funds for Buyer’s fiscal year(s) that follow the 
initial fiscal year of an Agreement Term to continue the purchase of the total quantity of electricity covered by the Agreement, 
and (ii) otherwise has no legally available funds for the purchase of electricity, Buyer may terminate the Agreement at the end 
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of Buyer’s then current fiscal year by (a) giving Seller ninety (90) calendar days written notice to Seller and (b) enclosing 
therewith a sworn statement that the foregoing conditions exist.  In this sole event, Buyer shall not be obligated to make 
contract payments under the Agreement beyond the end of the then current fiscal year.  Notwithstanding the foregoing, Buyer 
covenants and represents to Seller that upon the execution of each Agreement (a) Buyer has budgeted and has available 
sufficient funds to comply with its obligations under the Agreement for the current fiscal year, (b) there are no circumstances 
presently affecting Buyer that could reasonably be expected to adversely affect its ability to budget funds for the payment of all 
sums due under the Agreement, (c) Buyer believes that funds can be obtained in amounts sufficient to make all contract 
payments during the full Agreement Term and intends to make all required contract payments for the full Agreement Term, (d) 
Buyer covenants that it will do all things within its power to obtain, maintain and properly request and pursue funds from which 
contract payments may be made, specifically, including in its annual budget requests amounts sufficient to make contract 
payments for the full Agreement Term, (e) Buyer will not give priority in the appropriation of funds for the acquisition or use of 
additional energy services, (f) if any funds are appropriated for electricity costs, such funds shall be applied first to the cost of 
electricity to be provided pursuant to the Agreement and that any such funds shall not be used to pay for electric power from 
any other electric power provider for the accounts covered in the Agreement, and (g) Buyer agrees to notify Seller in writing of 
such non-appropriation at the earliest practicable time subsequent to the failure to appropriate.  As of the termination date of 
an Agreement under this Section 6.3, Seller shall have no further duty to supply electricity to Buyer under such Agreement and 
Buyer shall move service for Buyer’s Premises to another REP or the POLR on the date of termination for non-appropriation. 

 
6.4 If Buyer uses its inherent powers as a governmental entity under the provisions of Articles VII, X, or in any other manner to 
circumvent the intent or terms and provisions of the Agreement, Buyer shall be responsible for contract damages caused by 
such action. 

 
VI. Section 8.2 of the Base Contract shall be deleted in its entirety and replaced with the following: 
  

ANY LIABILITY UNDER AN AGREEMENT WILL BE LIMITED TO DIRECT ACTUAL DAMAGES AS THE SOLE AND 
EXCLUSIVE REMEDY, AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR IN EQUITY ARE WAIVED. NEITHER PARTY 
WILL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, 
INCLUDING LOST PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, WHETHER IN TORT OR CONTRACT OR 
OTHERWISE IN CONNECTION WITH AN AGREEMENT.  THE LIMITATIONS IMPOSED ON REMEDIES AND DAMAGE 
MEASUREMENT WILL BE WITHOUT REGARD TO CAUSE, INCLUDING NEGLIGENCE OF ANY PARTY, WHETHER SOLE, 
JOINT, CONCURRENT, ACTIVE OR PASSIVE.  ANY PAYMENT TO WHICH SELLER IS ENTITLED UNDER AN AGREEMENT 
SHALL CONSTITUTE A BALANCE DUE AND OWED UNDER THE AGREEMENT. 
 

 
VII. Article X of the Base Contract is hereby amended for local and state governmental entities to add a new Section 10.4 to read in its entirety 

as follows: 
 

 10.4  The Parties hereby acknowledge and agree that each Agreement is a Covered Contract subject to all provisions of the Code 
(unless preempted by other applicable law), that Buyer is either a local governmental entity or a unit of state government, each as 
defined in the Code, with the authority to enter into each Agreement, and that each Agreement will be properly approved and 
executed. By signing and entering into this Contract, Seller verifies that it does not boycott Israel and will not boycott Israel during the 
term of the Agreement. 

 
VIII. Article XI of the Base Contract shall be retitled “Responsibility” and Sections 11.1 and 11.2 thereof shall be deleted in their entirety and 

replaced with the following: 
 

11.1  As between the Parties, Buyer assumes full responsibility for electric energy on Buyer’s side (downstream) of the TDSP Point 
of Delivery, and agrees to the full extent allowed by law, to and shall hold harmless Seller, its parent company and all of its affiliates 
(except any which may be the TDSP serving Buyer’s Premise(s)), and all of their respective officers, directors, shareholders, 
associates, employees, servants, and agents (collectively referred to as “Seller Group”), from and against all claims, losses, 
expenses, damages, demands, judgments, causes of action, and suits of any kind (collectively referred to “Claims”), including Claims 
for personal injury, death, or damages to property, occurring on Buyer’s side of the TDSP Point of Delivery, arising out of or related to 
the electric power and energy and/or Buyer’s performance under an Agreement. 
 
11.2  As between the Parties, Seller assumes full responsibility for electric energy on Seller’s side (upstream) of the Seller Point of 
Delivery, and agrees to and shall hold harmless Buyer, its officials, associates, employees, servants, and agents (collectively 
referred to as “Buyer Group”), from and against all Claims, including Claims for personal injury, death, or damages to property 
occurring on Seller’s side of the Seller Point of Delivery, arising out of or related to the electric power and energy and/or Seller’s 
performance under an Agreement. 

 
IX. The following shall be added to the end of Section 12.4 of the Base Contract: 
 

Except to the extent necessary to enforce Seller’s rights under an Agreement and to the extent allowed by law, including but 
not limited to the Code, nothing in the Agreement shall constitute or be interpreted to constitute a waiver of Buyer’s statutory 
and common-law immunity defenses, including sovereign and/or governmental immunity and qualified and/or official immunity; 
it being intended that such immunities shall in all respects be preserved except as otherwise provided herein. 

 
 
X. Sections 12.6 and 12.7 of the Base Contract shall be deleted in their entirety and replaced with the following: 
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12.6  Survival. No termination or cancellation of an Agreement will relieve either Party of any obligations under the Agreement 
that by their nature survive such termination or cancellation, including, but not limited to, all warranties, obligations to hold 
harmless, obligations to pay for electricity taken, and obligations for any breaches of contract. 

 
12.7 Confidentiality. Seller acknowledges that Buyer is a governmental body that is subject to the TPIA, which requires Buyer 
to release upon request any information that is defined as public absent a ruling from the Texas Attorney General’s Office.  
Subject to the TPIA or any other court order, rule or regulation requiring disclosure, Buyer agrees to keep all terms and 
provisions of each Agreement, and any information and records in Buyer’s possession that are provided under each 
Agreement, confidential and not to disclose the terms of the same to any third parties without the prior written consent of 
Seller.  It is understood and agreed that the foregoing constitutes proprietary and confidential information of Seller, the release 
of which could hinder or harm Seller’s competitive position, and therefore is not intended to be subject to disclosure under the 
TPIA and shall not be released by Buyer, unless (a) determined otherwise by the Texas Attorney General or a court of 
competent jurisdiction; or (b) prior written approval is obtained from Seller. In the event that Buyer receives a request pursuant to 
the TPIA that encompasses the foregoing information, Buyer shall notify Seller of such request within ten (10) days of receipt. 
Nothing in this section will require Buyer to pursue a legal challenge in any court to seek to overturn a ruling by the Texas Attorney 
General’s Office or a court requiring disclosure pursuant to the provisions of the TPIA or another provision of law, but Buyer shall (i) 
cooperate and assist Seller if Seller pursues such a challenge and (ii) make no disclosure until, if, and when Seller’s challenge has 
been finally denied. 

 

XI. The last sentence of Section 12.9 of the Base Contract shall be deleted and replaced with the following: 
 

Buyer hereby further represents and warrants to Seller that (a) Buyer is authorized by statute or the constitution to enter into 
each Agreement, (b) the Agreement has been properly approved and executed, and (c) Buyer’s governing body meets more 
frequently than once per month and will continue to do so throughout each Agreement Term. If any of Buyer's representations 
or warranties are untrue when made or fail to be true at all times during an Agreement Term, Buyer shall bear full responsibility 
for all resulting costs and damages. 

 
XII. Section 12.14 of the Base Contract shall be deleted in its entirety and replaced with the following:  
 

For state governmental entities: Unless preempted by other applicable law, the dispute resolution process provided for in the 
Code shall be used by Buyer and Seller to resolve any dispute arising under an Agreement.  The dispute resolution process 
provided for in the Code shall be used, as further described herein, to attempt to resolve a claim for breach of contract 
asserted by the Seller under the Agreement. If Seller’s claim for breach of Contract cannot be resolved by the Parties in the 
ordinary course of business, it shall be submitted to the negotiation process provided in the Code.  To initiate the process, 
Seller shall submit written notice, as required by subchapter B of the Code, to Buyer in accordance with the notice provisions 
in the Agreement. Compliance by Seller with the Code is a condition precedent to the filing of a contested case proceeding 
under the Code.     
 
The contested case process provided in the Code is Seller’s sole and exclusive process for seeking a remedy for an alleged 
breach of an Agreement by Buyer if the Parties are unable to resolve their disputes in the ordinary course of business. 
Compliance with the contested case process provided in the Code is a condition precedent to seeking consent to sue from the 
Legislature under Chapter 107, Civil Practices and Remedies Code. Neither the execution of an Agreement by Buyer nor any 
other conduct of any representative of Buyer relating to the Contract shall be considered a waiver of sovereign immunity to 
suit. 
 
For local and county governmental entities: [Intentionally Deleted] 

 

XIII. The following shall be added to the end of Section 12.16 of the Base Contract: 

 

It is understood and agreed that each Recording constitutes proprietary and confidential information of Seller, the release of 
which could hinder or harm Seller’s competitive position.  In the event that any Recording is subject to a request for 
information under the TPIA, such Recording shall be subject to the same confidentiality requirements set forth in Section 12.7 
of this Base Contract. 

 

XIVI. A new Section 12.19 of the Base Contract is hereby added to read in its entirety as follows: 
 

 12.19  Attorneys’ Fees.   In any litigation to enforce the terms of an Agreement, the prevailing party is entitled to recover its 
reasonable and necessary attorneys’ fees from the non-prevailing party.   

 
[End of Addendum] 
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Transaction Confirmation for Supply of Electricity 

 

Quote 
Number: 

 S0257165 Product: Fixed Price 
DMAC 
Load Zone Business 

Partner #: 
 0024787114 

Buyer: City of Lake Dallas  
212 MAIN ST  
LAKE DALLAS, TX 75065-2720 

Seller: TXU Energy Retail Company LLC 
REP Certification No. 10004 
6555 Sierra Drive 1-W-1 
Irving, Texas 75039 
Attn:  Retail Contract Administration 

Phone:  (214) 488-8062 Fax:    Phone: (866) 576-6745 Fax: (972) 556-6108 

 

I. Term Primary Term:  The Primary Term for each Premise will begin on the first meter read, and end on the first regularly 
scheduled meter read, for each Premise occurring on or after the dates listed below in compliance with the Base 
Contract for Supply of Electricity. 

Primary Term Start Date:   March 1, 2024  Primary Term End Date:  May 31, 2029 

 

II. Charges Charge Type Amount (Monthly Charges will be the total of the items listed in this Article II.) 

i. All kWh Charge 
(the per kWh 
“Contract Price”) 

$X.XX per kWh  
 
The All kWh Charge includes charges for the commodity (including the price impact, if any, 
resulting from the implementation of the Operating Reserve Demand Curve (“ORDC”)), Energy 
(shaped), Ancillary Services, Qualified Scheduling Entity Charges, Renewable Energy Credit 
Charges, Reliability Must Run (“RMR”), Reliability Unit Commitment (“RUC”), Line Losses 
(TDSP), Market Clearing Price for Capacity, ERCOT Administration Fee/ISO Fees, and 
Unaccounted for Energy (“UFE”) as defined and specified in the ERCOT Protocols and the 
applicable TDSP’s Tariff in effect as of the date of this Agreement.  It will also include the 
settlement charges for Congestion to the applicable ERCOT Load Zone. 
 

ii. Excess Usage  Not Applicable 

iii. Under Usage  Not Applicable 

iv. Standing Charge The sum of the Monthly Standing Charges for all ESI IDs as listed in Exhibit A. 

v. Other Charges Varies by ESI ID throughout the Term.  All charges, other than those listed above or below, 
imposed upon Seller or Buyer by the TDSP or another Party that are allowed or required by the 
PUCT, ERCOT, or any other governmental or regulatory authority, on or with respect to the 
acquisition, sale, delivery, and purchase of the Power. 

vi. Taxes Varies by ESI ID throughout the Term.  All taxes imposed by any governmental or regulatory 
authority on the acquisition, sale, delivery, and purchase of the Power.  Includes, but is not 
limited to, Seller's Texas Gross Receipts Tax and Public Utility Commission Assessment on the 
acquisition, sales, delivery, or purchase of the Power. 

vii. 
Aggregator/Third 
Party Fee 

As indicated in separate agreement between Buyer and ADK Solutions LLC. 

III. BILLING Payment Terms:  Net 30 days from the date of the invoice via CHECK 

IV. SPECIAL 
PROVISIONS 

 
 
 
 
 
 
 
 
 
 
 

 

INITIAL SECURITY:  An initial cash deposit in the amount of $0.00 is required within sixteen (16) days from the 
issuance date of the invoice for the deposit.  Once received, the cash deposit may be replaced by a surety bond, or an 
irrevocable letter of credit either of which shall be (i) in a form reasonably acceptable to Seller, (ii) from an institution 
reasonably acceptable to Seller, and (iii) in the same dollar amount as the cash deposit.  The security shall remain in 
effect until at least two (2) months after the Primary Term End Date. 
 
CALCULATION AND PAYMENT OF CHARGES 
The following shall be added at the end of Section 4.2 of the Base Contract for this Agreement: 
 
 (d) If, during the term of an Agreement, Buyer’s actual monthly usage for two consecutive calendar months materially 
differs (i.e., increases or decreases by more than 25%) from the monthly contract quantities provided for in such 
Agreement for each such month, then, upon notice from one Party to the other Party, the Parties agree to (i) work in 
good faith with one another to reasonably adjust the remaining contract quantities for such Agreement on a forward 
basis, and (ii) pass through any credits or costs as reasonably determined by Seller associated with effectuating such 
adjustment.  In such event, Buyer may choose whether such credits or costs are passed through (1) as a single 
amount, or (2) on a monthly basis over the remaining Term. 
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EXECUTION 
Buyer and Seller each agree that this Transaction Confirmation may be executed by written or electronic signature and 
may be delivered by facsimile or other electronic transfer in multiple counterparts, each of which will be as binding on 
the Buyer or Seller as an original document.  Buyer and Seller each understand and agree that such facsimiles or other 
electronic transmissions shall be deemed to constitute the original of such documents, and that any objections that 
they do not constitute the "best evidence" of the documents, or that they do not comply with the "Statute of Frauds," as 
well as any other similar objections to the validity or admissibility of the document, are hereby expressly waived by the 
Buyer and Seller. 

V. BASE 
CONTRACT 

Buyer acknowledges that it has previously been furnished with a Base Contract for Supply of Electricity (“Base 
Contract”), which is an integral part of the Agreement to which this Transaction Confirmation applies.  In the event that 
Buyer has not executed the Base Contract as of the time of Buyer’s execution of this Transaction Confirmation, then 
Buyer’s execution of this Transaction Confirmation shall be deemed to be Buyer’s ratification, adoption and acceptance 
of the Base Contract as last provided by Seller.  Exhibits A & A-1 and other attachments, as applicable, are 
incorporated herein by reference.  

 
Buyer Legal Name: 
City of Lake Dallas  
a Texas political subdivision 

Seller Legal Name: 
TXU Energy Retail Company LLC, 
a Texas limited liability company 

By (Name of General Partner or Agent if applicable): 
   
Its General Partner 

 

Buyer Signature: Seller Signature: 

Officer’s Printed Name: Officer’s Printed Name: 
 

Title: Title: 
 

Date: Date: 
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Exhibit A – Point of Delivery Listing 

 
 Legal Name: City of Lake Dallas      Quote: S0257165 

   

 
TDSP ESI ID ESI ID Address Congestion 

Zone 
Meter 
Cycle 

Special 
Start Date 

Special 
End Date 

Profile Meter 
Type 

Standing 
Charge 

ESI Peak 
KW 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720008562425 209 W HUNDLEY DR STLG 
STLG LAKE DALLAS TX 
75065-2507 

North 13    

 
BUSNODEM AMSM $0.00 1 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007640454 800 E HUNDLEY DR LAKE 
DALLAS TX 75065-2640 

North 13    

 
BUSLOLF AMSM $0.00 33 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007745482 631 S LAKE DALLAS DR 
SIGN LAKE DALLAS TX 
75065-2772 

North 13    

 
BUSNODEM AMSR $0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720008665431 302 S SHADY SHORES DR 
SIGN LAKE DALLAS TX 
75065-3609 

North 13    

 
BUSNODEM AMSM $0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720000345388 99 S LAKE DALLAS DR 
LAKE DALLAS TX 75065 

North 13    

 
BUSMEDLF AMSM $0.00 28 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720001537973 351 BETCHAN ST LAKE 
DALLAS TX 75065-2709 

North 13    

 
BUSNODEM AMSM $0.00 4 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720001552450 212 MAIN ST BLDG CTYHL 
LAKE DALLAS TX 75065-
2720 

North 13    

 
BUSMEDLF AMSM $0.00 57 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720001552853 302 S SHADY SHORES DR 
LAKE DALLAS TX 75065-
3609 

North 13    

 
BUSLOLF AMSM $0.00 57 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720004399221 @STREET LIGHTING 
STLG 3 LAKE DALLAS TX 
75065 

North 19    

 
NMLIGHT  

 
$0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720004573336 278 MAIN ST ODLT LAKE 
DALLAS TX 75065-2769 

North 20    

 
BUSNODEM AMSR $0.00 1 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720006005755 @CITY OF LAKE DALLAS 
GRDL LAKE DALLAS TX 
75065 

North 21    

 
NMLIGHT  

 
$0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720006007181 @STREET LIGHTING 
STLG 1 LAKE DALLAS TX 
75065 

North 19    

 
NMLIGHT  

 
$0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007381666 728 THOUSAND OAKS DR 
LAKE DALLAS TX 75065-
2221 

North 13    

 
BUSNODEM AMSR $0.00 3 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007412201 300 E HUNDLEY DR STE A 
LAKE DALLAS TX 75065-
2630 

North 13    

 
BUSNODEM AMSR $0.00 2 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007412232 609 N SHADY SHORES 
DR LAKE DALLAS TX 
75065-2411 

North 13    

 
BUSNODEM AMSM $0.00 2 
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ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720007686706 101 W HUNDLEY DR 
CONC LAKE DALLAS TX 
75065-2505 

North 13    

 
BUSLOLF AMSM $0.00 15 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720008219441 687 N LAKEVIEW DR 
LAKE DALLAS TX 75065-
3472 

North 13    

 
BUSMEDLF AMSM $0.00 26 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720008402496 102 SWISHER RD SGNL 
LAKE DALLAS TX 75065-
2322 

North 13    

 
BUSNODEM AMSM $0.00 1 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720008444997 STREETLIGH STLG STLG 
LAKE DALLAS TX 75065 

North 19    

 
NMLIGHT  

 
$0.00 0 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720009382406 800 E HUNDLEY DR UNIT 
A-BTH LAKE DALLAS TX 
75065-2640 

North 13    

 
BUSNODEM AMSR $0.00 9 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720009444337 212 MAIN ST LAKE 
DALLAS TX 75065-2720 

North 13    

 
BUSNODEM AMSR $0.00 3 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720009649123 325 E HUNDLEY DR UNIT 
TNIS LAKE DALLAS TX 
75065-2629 

North 13    

 
BUSLOLF AMSR $0.00 18 

ONCOR ELECTRIC 
DELIVERY COMPANY, LLC 

10443720009731552 351 BETCHAN ST LAKE 
DALLAS TX 75065-2709 

North 13    

 
BUSNODEM AMSR $0.00 0 

 
 

Total Number of Points of Delivery = 23  

Total Peak kW = 260 

Total Monthly Standing Charges = $0.00  

ESI ID ACKNOWLEDGEMENT  
Buyer represents and warrants that each and every ESI ID and Premise listed in this Exhibit A primarily serves Buyer’s commercial non-residential purposes, and 
that all information listed therein (including the Monthly Contract Usage Quantities on Exhibit A-1) is accurate and correct.  Buyer agrees to bear all responsibility, 
liability, and associated costs with regard to (i) the foregoing representation and warranty, as well as (ii) any missing ESI IDs not listed in Exhibit A, and/or ESI IDs 
erroneously listed on Exhibit A. 
 

In the event this Exhibit A contains temporary placeholder ESI ID numbers (typically denoted by “TPH” at the beginning of the ESI ID number) for contracted future 
Buyer ESI IDs, then (i) Buyer shall give Seller at least thirty (30) days prior written notice of the date that each such ESI ID will be energized as a Buyer ESI ID 
(i.e., when Buyer will begin utilizing the applicable facility located at Buyer’s Premise), (ii) Seller will not be obligated to serve any such ESI ID under the 
Agreement until, at the earliest, after the expiration of at least thirty (30) days after Buyer’s written notice has been given to Seller, and (iii), in any event, Buyer’s 
giving, or failure to give, timely notice to Seller shall not affect Buyer’s obligation, under the Agreement, to be responsible for all volumes contracted for under the 
Agreement as reflected on Exhibit A-1. 
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Exhibit A-1 – Monthly Contract Quantities  

 Legal Name: City of Lake Dallas     Quote: S0257165 

Total Contract kWh: 3,369,336  

  

 
Period* Contract Quantities (kWh) 

3/1/2024 32,040 
4/1/2024 48,425 
5/1/2024 50,474 
6/1/2024 50,017 
7/1/2024 67,398 
8/1/2024 68,749 
9/1/2024 59,293 
10/1/2024 48,613 
11/1/2024 46,084 
12/1/2024 51,926 
1/1/2025 52,323 
2/1/2025 48,898 
3/1/2025 52,754 
4/1/2025 48,425 
5/1/2025 50,474 
6/1/2025 50,017 
7/1/2025 67,398 
8/1/2025 68,749 
9/1/2025 59,293 
10/1/2025 48,613 
11/1/2025 46,084 
12/1/2025 51,926 
1/1/2026 52,323 
2/1/2026 48,898 
3/1/2026 52,754 
4/1/2026 48,425 
5/1/2026 50,474 
6/1/2026 50,017 
7/1/2026 67,398 
8/1/2026 68,749 
9/1/2026 59,293 
10/1/2026 48,613 
11/1/2026 46,084 
12/1/2026 51,926 
1/1/2027 52,323 
2/1/2027 48,898 
3/1/2027 52,754 
4/1/2027 48,425 
5/1/2027 50,474 
6/1/2027 50,017 
7/1/2027 67,398 
8/1/2027 68,749 
9/1/2027 59,293 
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10/1/2027 48,613 
11/1/2027 46,084 
12/1/2027 51,926 
1/1/2028 52,323 
2/1/2028 48,898 
3/1/2028 52,754 
4/1/2028 48,425 
5/1/2028 50,474 
6/1/2028 50,017 
7/1/2028 67,398 
8/1/2028 68,749 
9/1/2028 59,293 
10/1/2028 48,613 
11/1/2028 46,084 
12/1/2028 51,926 
1/1/2029 52,323 
2/1/2029 48,898 
3/1/2029 52,754 
4/1/2029 48,425 
5/1/2029 50,474 
6/1/2029 13,627 
 
 

Total Number of Periods = 64  

 

* The first and/or last period(s) may reflect partial month volumes based on beginning and ending meter read cycles 

  



 
   AGENDA ITEM 11 

 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: John Cabrales Jr, City Manager           November 14, 2019 

Denton Central Appraisal District Board Appointment 
 
DESCRIPTION: 
 
Consider and act on a resolution casting the City’s votes for members to the Board of Directors 
of the Denton Central Appraisal District. 
 
BACKGROUND INFORMATION: 
 
The City received a letter (see attached) from the Denton Central Appraisal District (DCAD) with 
names of candidates wishing to be appointed to the DCAD Board of Directors. The City has eight 
(8) votes that it can cast. The number of votes a taxing unit has is determined by their 
proportional share of the total levy in the district from the prior tax year. There are a total of 
5,000 votes throughout the district. 
 
The City may cast all its votes for one candidate, or may distribute the votes among any number 
of candidates. All votes cast must be for a person that was nominated and named on the ballot. 
These is no provision for write-in candidates. The Tax Code does not permit the Chief Appraiser 
to count votes cast for someone not listed on the official ballot. The five nominees receiving the 
most votes will become the Board of Directors.  
 
FINANCIAL CONSIDERATION: 
 
None 
 
RECOMMENDED MOTIONS: 
 
I move to approve a resolution casting the City’s votes for board of directors of the Denton 
Central Appraisal District for ____________________.. 
 
ATTACHMENT(S): 
 

1. Denton Central Appraisal District letter (Oct. 29, 2019) 
2. Resolution 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO11142019-____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS 
CASTING ITS VOTES FOR ONE OR MORE CANDIDATES FOR APPOINTMENT TO 
THE DENTON CENTRAL APPRAISAL DISTRICT BOARD OF DIRECTORS; AND 
PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, in accordance with applicable provisions of the Texas Tax Code and the by-laws of the 
Denton Central Appraisal District (DCAD), the City of Lake Dallas has a total of 8 votes to cast 
among one or more nominees to the DCAD Board of Directors; and 
 
WHEREAS, the candidates nominated for terms commencing January 1, 2020 and ending 
December 31, 2021, are: Roy Atwood, Sharon Gentry, Katy Grote, Carla Hardeman, David 
Johnson, Danny Mayer, Joel McGregor, Laura McGregor, Ashleigh Miller, Brian Montini, George 
Pryor, Michael Savoie, Kelly Sayre, Charles Stafford, Mike Stallings, David Terre, Tom Washington, 
Bryan Webb, and Rick Woolfolk; and 
 
WHEREAS, the City Council of the City of Lake Dallas wishes to cast the City’s votes. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE DALLAS, TEXAS, 
THAT: 
 
SECTION 1.  The Council desires to cast its 8 votes for appointment to the Board of Directors of 
the Denton Central Appraisal District as follows: 
 
 

Candidate Number of Votes 
Roy Atwood  
Sharon Gentry  
Katy Grote  
Carla Hardeman  
David Johnson  
Danny Mayer  
Joel McGregor  
Laura McGregor  
Ashleigh Miller  
Brian Montini  
George Pryor  
Michael Savoie  
Kelly Sayre  
Charles Stafford  
Mike Stallings  



David Terre  
Tom Washington  
Bryan Webb  
Rick Woolfolk  

 
SECTION 2.  The City Secretary is directed to send a copy of this Resolution to the Chief Appraiser 
of the Denton Central Appraisal District. 
 
SECTION 3.  This Resolution shall take effect immediately upon passage. 
 
PASSED AND APPROVED this the 14th day of November 2019. 
 
ATTEST:      APPROVED: 
 
 
_____________________________   ______________________________ 
Codi Delcambre, City Secretary   Michael Barnhart, Mayor  
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/7/19:112033) 















































































   AGENDA ITEM 12 
 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: Daniel Rusnak, Code Compliance Officer          November 14, 2019 

Review of Fence Ordinance 
 
DESCRIPTION: 
 
Receive a report and hold a discussion regarding the requirements to obtain a permit prior to 
doing any fence repair/replacement work. 
 
BACKGROUND INFORMATION: 
 
At the August 22, 2019 council meeting, staff was directed to review the current fence 
ordinance with regards to when a permit is required.  Our fence permit requirements are found 
in Section 22-242 Permits. The language specifies that any work on a fence must go through the 
permit process. There is no exception language to this requirement, and our current fence 
permit is $125 (Bureau Veritas $100; Lake Dallas $25). 
 
Sec. 22-242.     Permits. 

(a)     It is unlawful for any person to erect, construct, enlarge, alter or replace 
any fence regulated by this article or cause such work to be done without first 
obtaining a separate permit for each fence from the building department. 
 
(b)     To obtain a permit, the applicant shall first file an application in writing on 
a form furnished by the building department. 
 
(c)     Plans and other data deemed necessary by the building department shall 
be submitted with each application. 
 
(d)     All permits issued under this article shall comply with the requirement of 
the Uniform Building Code adopted by the city. 
 
(e)     The fee for each permit shall be as set forth in the city's master fee 
schedule. 
 
(Ordinance 89-03, Sec. 2; Code 1989, Sec. 15.28.020; Ordinance 12-13, Sec. 4, 
adopted 7/26/12) 

 



Staff researched the fence permit requirements of other cities and found that most of them had 
language that provided for exceptions to the requirement of obtain a permit for minor fence 
repair or replacement work (attached). 
 
Staff would like some direction on any exception the council would like to add to the fence permit 
requirement. 
 
FINANCIAL CONSIDERATION: 
 
None discussion only. 
 
RECOMMENDED MOTIONS: 
 
None discussion only.  
 
ATTACHMENT(S): 
 

1. Ordinance wording from other cities. 
 



















• City of Corinth 

Corinth - Exception to Permitting Requirements Up to fifty percent (50%) of an existing fence or 
screening wall/fence on a single-family residential property, as measured by linear foot, may be 
replaced, removed, or demolished without submitting an application and plans and obtaining a permit. 
This exception may only be applied one time in a two (2) year period for the entire single-family 
residential property. 

• Town of Shady Shores 

It shall be unlawful for any person to install or cause to be installed or to permit any person to install a 
fence, or to make any alterations, additions or changes to a fence, without first having procured a 
permit to do so from the building official. 

Notwithstanding the foregoing, a permit shall not be required for alterations, additions or changes if 
repairs do not exceed twenty-five (25) percent of the area of the fence over a twelve-month period. 

• Town of Hickory Creek 

Existing fences that were constructed with materials not currently permitted by this article may be 
maintained unless over 50 percent of the original fence is to be repaired or replaced, in which case it 
must be repaired or replaced with materials approved by this article or be removed. 

Existing fence constructed with materials permitted by this article may be maintained without obtaining 
a permit unless over 50 percent of original fence is to be repaired or replaced. 

• City of Denton 

If fifty (50) percent or more of the length of one (1) side of a perimeter fence that is made of 
nonpermitted material(s) is broken, damaged, removed, or missing parts, the entire length of said side 
of the fence shall be replaced in accordance with the requirements of the Denton Development Code. 

• City of Highland Village 

All fences require permits. 

• City of Lewisville 

It shall be unlawful for any person to erect, construct, enlarge, alter, repair, replace, remove or demolish 
any fence regulated by this article without first obtaining a separate permit for each fence from the 
building official of the building inspection division of the community development department. A fence 
permit shall not be required if it is determined by the building official of the building inspection 
division of the community development department that only minor repair or painting is necessary. 
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City of Lake Dallas

City Council

Regular Meeting

City Hall

212 Main Street, Lake Dallas, TX 75065

Thursday, November 14, 2019 at 7:00 p.m.

Agenda



Section I – Presentations

1. Call to Order & Determination of Quorum

2.	Invocation & Pledges of Allegiance

3.	Announcements & Special Recognitions



A. City Manager’s Report

B. Presentation for Trunk or Treat contest winners.

The City Manager’s Report may provide information on status of current city projects and other projects affecting the City, meetings and actions of the city’s boards and commissions, upcoming local community events, including, but not limited to, departmental operations and capital improvement project status. No action will be taken with respect to this report. 



4. 	Citizen Agenda & Public Comment

An opportunity for citizens to address the Mayor and City Council on matters which are not scheduled for consideration by the City Council at this meeting. In order to address the Council, please complete a Public Meeting Appearance Card and present it to the City Secretary prior to the start of the Council meeting. The Texas Open Meeting Act prohibits deliberation by the City Council of any subject which is not on the posted agenda, therefore the Council will not be able to discuss or take any action on items brought up during the citizen presentations. Citizen presentation will be limited to five (5) minutes per person.



Section II – Consent Agenda

All items listed below are considered to be routine by the City Council and will be enacted with one motion.  There will be no separate discussion of the items unless a Councilmember so requests, in which event the item will be removed from the consent agenda and considered in its normal sequence.

5. Consider and Act on the Consent Agenda

A. Receive Monthly Budget & Financial Report for September and October 2019.

B. Approval of Minutes of the October 24, 2019. 

C. Approval of a Resolution authorizing a work order with Halff and Associates for development of construction and bid documents and construction management services relating Main Street Lighting Project.

Section III – Planning & Development: None

Section IV- General Items

6. Consider and Act on a resolution authorizing negotiation and execution of a Municipal Solid Waste and Recycling Collection Services Contract with Allied Waste Systems, Inc. dba Republic Services of Lewisville.



7. Consider and Act on a resolution authorizing an amendment to the agreement with Bureau Veritas North America, Inc. adopting feed to be charges for for inspectoins of Tiny Homes.



8. [bookmark: _Hlk24020959]Consider and Act on an ordinance amending the City’s master fee schedule by adding certain building permit fees for required inspections relating to the location of Tiny Homes within the City.



9. Consider and act on a resolution adopting new logos for the Parks Department and for Keep Lake Dallas Beautiful.

[bookmark: _GoBack]

10. Consider a resolution authorizing negotiation and execution of a retail electric service agreement with TXU Energy Retail Company, LLC for City buildings, street lights and other City facilities.



11. Consider a resolution casting the City’s votes for candidates for appointment to the Denton Central Appraisal District Board of Directors.



12. Receive a report and hold a discussion regarding amending the Lake Dallas Municipal Code Chapter 22, “Buildings and Building Regulations,” Article III, “Fences”.

Section V – Elected Official Requested Items

13. Mayor & Council Member Announcements

The City Council may hear or make reports of community interest provided no action is taken or discussed. Community interest items may include information regarding upcoming schedules of events, honorary recognitions, and announcements involving imminent public health and safety threats to the city. Any deliberation shall be limited a proposal to place the subject on an agenda for a subsequent meeting.

Section VI – Executive Session As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened into closed executive session for the purpose of seeking confidential legal advice from the City Attorney on any agenda item listed above or herein.

14. Conduct a closed meeting pursuant to Texas Government Code Section 551.072 to deliberate the purchase, exchange, lease, or value of real property generally located 312 Main Street.



15. Conduct a closed meeting pursuant to Texas Government Code Section 551.073 to deliberate an agreement for the possible gift of real property to the City.

Section VII – Return to Open Session 



16. Discuss and take appropriate action, if any, resulting from the discussions conducted in Closed Session.



Section VIII – Adjournment

I certify that the above notice of this meeting posted on the bulletin board at City Hall of the City of Lake Dallas, Texas on November 8, 2019 at 5:00 p.m. 

[image: C:\Users\city secretary\Desktop\Codi Sig.jpg]



__________________________

Codi Delcambre, TRMC

City Secretary 



As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened into closed executive session for the purpose of seeking confidential legal advice from the City Attorney on any agenda item listed above or herein.

Anyone wishing to address the City Council on any item posted on the City Council agenda for possible action, including matters placed on the Consent Agenda or posted as a Public Hearing, must complete a Speakers’ Request Form available at the entrance to the City Council Chambers and present it to the City Secretary prior to the Council meeting being called to order.  Speakers may be limited to five (5) minutes and given only one opportunity to speak on an item.  Other procedures regarding speaking on matters posted for action on the City Council agenda are set forth on the Speakers’ Request Form.  Subject to applicable law, the City Council reserves the right to modify or waive at any time the procedures relating to members of the public speaking on matters placed the Council’s agenda.



If you plan to attend this public meeting and you have a disability that requires special arrangements at this meeting, please contact City Secretary’s Office at (940) 497-2226 ext. 118 or fax (940) 497-4485 at least two (2) working days prior to the meeting so that appropriate arrangements can be made.
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