AGENDA
CITY COUNCIL MEETING
LAKE DALLAS CITY HALL
212 MAIN STREET
December 10,2015 - 7:30 PM
Notice is hereby given, as required, by Title 5, Chapter 551.041 of the Government Code that the City
Council of the City of Lake Dallas will meet in a Regular Meeting on December 10, 2015 at 7:30 PM in
the Council Chambers of Lake Dallas City Hall located at 212 Main Street. The agenda follows.
A. ROLL CALL
B. INVOCATION
C. PLEDGE OF ALLEGIANCE:
1) United States Flag
2) State of Texas Flag
{Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.}
D. ANNOUNCEMENTS
E. REPORTS
1) Boards and Commissions.
2) Finance
F. VISITORS/CITIZENS AGENDA In accordance with the Open Meetings Act, the City Council is
prohibited from acting on or discussing (other than factual responses to specific questions) any
items brought before them at this time. Citizen’s comments will be limited to three (3) minutes.
G. CONSENT AGENDA
1) Consideration and Action to approve the minutes of the November 19, 2015 meeting.
2) Consideration and Action to approve the November Financials.
H. BUSINESS
1) Consideration and Action to approve Raymond Daniels as a member of the Parks,
Recreation and Keep Lake Dallas Beautiful Board.
2) Consideration and Action to approve a Community Development Corporation purchase
of a Skid-Steer Loader with attachments not to exceed $43,000.
3) Consideration and Action to authorize the Mayor to enter into an agreement with
Hickory Creek for the Main Street construction project pending the approval of the
City Attorney.
4) Consideration and Action to approve a circus at City Park and to approve the circus’
request to waive the permit fee.
5) Consideration and Action to change the time allotment for the Visitors/Citizens Agenda
and for Public Hearings from three minutes to five minutes.
6) Consideration and Action to approve an emergency repair to Harbour Town Drive.
I. CITY MANAGER REPORT
1) City Projects
2) Private Projects
J. NEW AGENDA ITEMS
K. ADJOURNMENT \\u"l"mlg,,,//
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L, Joni Vaughn, City Secretary, certify that this agenda was posted on the City of Lak\\\

N

beard as requig’r%d by Decemper 7, 2015 at 5:00 p.m. $ ,-\k
. / 53

oni Vaughn, City Secfetary

Executive Session:

'As authorized by Section 551.071 of the Texas Govemmem.Ccde, this meeting may be convened into closed executive session for the purpose of seeking conﬁdent@b)&gal adv%ﬁom %f City \\\\
Attorney on any agenda item listed herein. 7/ N

7
// W
This building is wheelct ible. Any requests for sign interpretive services must be made 48 hours ahead of meeting. To make arrangements, call 940-497-2226 or (/‘f/ﬂl))lhm?mﬁ“n\k\_\\
TX (1-800-735-2989) to reach 940-497-2226.

1 certify that the attached notice and agenda of items to be considered by the City Council was removed by me from the City Hall bulletin board on the day of December, 2015.

Joni Vaughn, City Secretary



Council Agenda Item G - 1
December 10, 2015

MEMORANDUM

TO: Mayor and Members of City Council
THROUGH: Nick Ristagno, Interim City Manager/Chief of Police
FROM: Joni Vaughn, City Secretary

SUBJECT: Minutes for November 19, 2015 meeting.

Issue: Approval of Minutes for November 19, 2015 meetings.

Attachments: Minutes for November 19, 2015 meetings.

Sample Motion

I make a motion to approve the Consent Agenda consisting of the minutes for the
November 19, 2015 meeting and the November Financials.



State of Texas
County of Denton
City of Lake Dallas

The Lake Dallas City Council met in a special meeting on November 19, 2015 in the Lake Dallas City

Hall, 212 Main Street, with notice of the meeting given, as required by Title 5, Chapter 551.041 of the
Texas Government Code. Mayor McCaleb called the meeting to order at 7:30 p.m.

A. ROLL CALL

Mike McCaleb Mayor

Julie Mathews Councilmember 1
David Houdek Councilmember 2
Steve Forgey Councilmember 3
April Estrada Councilmember 4
Andi Nolan Councilmember 5

Staff Present: City Manager/Police Chief Nick Ristagno; City Secre ry Joni Vaughn; Finance/Human
Resources Director Donna Boner; Police Captain Eric Louderback; Community Development Director
Char DuPree; Patrol Officer Dan Hansen; City Attorne;

B. INVOCATION
Pastor Rod Collver, Open Arms Church, led the'in

C. PLEDGE OF ALLEGIANCE
Mayor McCaleb led the pledges.

Mayor McCaleb stated that over the past mo hs peo!/‘ e,have bee 1bally attacked in Council meetmgs

will be De
pm until 9:

. REPORTS
Planning and Zomng ommls,f,_on met and their items are on the agenda this evenmg Board of
Adjustment will meet on’November 23" to hear a request for a rear setback variance for 750 Carlisle
and to hear a request for the demolition of a commercial structure at 326 Main. Community
Development Corporation indicated they will assist with the costs for the Willow Grove Park
cleanup. They will also reimburse the City for approximately $1300 in tennis court repairs and they
approved up to $43,000 for the purchase of a Bobcat Skid Steer and attachments to be used for park
maintenance.

Donna Boner gave the financial report.

G. VISITORS/CITIZENS AGENDA
Mayor McCaleb opened the Citizens Agenda.

Councilmember Houdek called for a point of order and requested that 5 minutes be allowed
to be the speaking time for Citizens Agenda per the Council Rules of Order and Procedures
Manual Section 6.2.



City Council Agenda
November 19, 2015
Page 2

Mayor McCaleb stated that Council has decided to follow 3 minutes. Councilmember
Mathews said, “Call for a vote.” Mayor McCaleb deferred to City Attorney Berman.
City Attorney Berman advised there must be a motion made to change the time for this
meeting only

Motion to follow provision 6.2 of the Council Rules of Order and Procedures Manual and
allow speakers on this Citizens Agenda tonight to speak for 5 minutes was made by
Councilmember Houdek and second by Councilmember Mathews.
Avyes: Councilmembers Houdek, Mathews, and Nolan
Noes: Forgey and Estrada

Motion Passed

Lake Dallas Citizens for
d Councilmembers Forgey,
ick Ristagno for City

Ruby Benoit, 612 Grayson, spoke to Council on behalf of
Change and requested the resignation of Mayor McCale' 2
Estrada, and Nolan because they supported extending the’ contract of
Manager. -

EJ Rodriques, 329 Texas Drive, spoke to Coﬁ:ﬁc]_ protest what she feels is geful behavior by a

particular councilmember.

Mayor McCaleb closed the Citizen

H. CONSENT AGENDA

2) Public hearing- r comments on an application for exemption to the
requirement of 80 percent masonry for exterior surfaces on the proposed storage
building located behind the main commercial structure 1* Source Restaurant
Sources Inc to be located at 111 Gotcher, City of Lake Dallas, Denton County,
Texas. The legal description for this property is Gotcher Addition, Block 2, Lot
13. Chapter 122, Zoning, of the Code of Ordinances of the City of Lake Dallas,
Section 122-374 (b), allows for application to be made.

Mayor McCaleb opened the Public Hearing,.

Travis Fogle, President of 1* Source Restaurant Services, Inc. explained his business and his
project and answered Council questions.

Kevin Nygaard, 319 Plantation Oak, just wants the building to look good.

Char DuPree, Community Development Director, explained the reason for the masonry
exemption,

Mayor McCaleb closed the Public Hearing.



City Council Agenda
November 19, 2015
Page 3

3) Consideration and Action to approve an exemption to the requirement of 80
percent masonry for exterior surfaces on the proposed storage
building located behind the main commercial structure 1* Source Restaurant
Sources Inc to be located at 111 Gotcher.

Motion to approve a masonry exemption of 30 percent masonry where the requirement is for 80
percent masonry for exterior surfaces on the proposed storage building located behind the main
commercial structure 1* Source Restaurant Sources Inc to be located at 111 Gotcher was made by
Councilmember Estrada and second by Councilmember Mathews.

Aves: Councilmembers Estrada, Mathews, Houdek, Forgey:;an
Noes: None

7) Consideration and Aéti&h to approve a Water Well Permit Application.

Motion to approve-a gr“ Well Permit for 503 Carlisle Drive was made by Councilmember
Estrada and second by Councilmember Houdek.

Avyes: Councilmembers Estrada, Houdek, Mathews, Forgey, and Nolan

Noes: None

Motion Passed

8) Consideration and Action to adopt a resolution casting 9 votes for the Denton Central
Appraisal District Board of Directors.

Motion to adopt a resolution casting 9 votes for Tina Curfman for the Denton Central Appraisal
District Board of Directors was made by Councilmember Estrada and second by Councilmember
Forgey.
Aves: Councilmembers Estrada, Forgey, Houdek, and Nolan
Noes: Mathews

Motion Passed



City Council Agenda
November 19, 2015
Page 4

9) Consideration and Action to appoint members to the Animal Welfare Advisory
Committee.

Motion to appoint Patricia Barrington, Captain Eric Louderback, Lieutenant Vikki Chandler,
Mandi Anderson, and Dr. Carol Eddy as members of the Lake Dallas Animal Welfare Advisory
Committee was made by Councilmember Nolan and second by Councilmember Estrada.
Avyes: Councilmembers Nolan, Estrada, Mathews, Houdek, and Forgey
Noes: None

Motion Passed

the Court Technology Fund.

10) Consideration and Action to purchase equipment fron

Motion to approve a purchase of a new DVD bumn | vith a workstation and maintenance

Noes: None

Mayor McCaleb adjourned the meeting

J. WORKSHOP
1) Discussion of the

Ic ;de'ny the application for a more appropriate use of
_@10pment that is more dense, both vertical and horizontal, perhaps

the Gatlin Addition. -

Motion to approve the ordinance rezoning Lots 2 and 3 of Block A of the Gatlin Addition as
revised by the Smiths and with natural screening added was made by Councilmember Mathews
and second by Councilmember Nolan.

Avyes: Councilmembers Mathews, Nolan, and Houdek

Noes: Forgey and Estrada

Motion Passed

K. NEW AGENDA ITEMS
Address the time limit for speakers.



City Council Agenda

November 19, 2015

Page §

L. CITY MANAGER REPORT
Swisher Courts has been foreclosed on. We are continuing to work towards restoring and reopening
Willow Grove Park.

M. ADJOURNMENT
Mayor McCaleb adjourned the meeting at 10:00 pm.

Joni Vaughn, City Secretary



Council Agenda Item G - 2

December 10, 2015
MEMORANDUM
TO: Mayor and Members of City Council
FROM: Nick Ristagno, Interim City Manager/Chief of Police

SUBJECT: Consideration and Action on approval of the November Financials.

Issue: Approval of the November Financials.
Recommendation: Approve the November Financials.

Attachment; November Financials

Sample Motion

I make a motion to approve the Consent Agenda consisting of the minutes for the November 19,
2015 meeting and the November Financials.
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Date

29-Oct
30-Oct
31-Oct

1-Nov

2-Nov

3-Nov

4-Nov

5-Nov

6-Nov

7-Nov

8-Nov

9-Nov
10-Nov
12-Nov
13-Nov
14-Nov
15-Nov
16-Nov
17-Nov
18-Nov
19-Nov
20-Nov
21-Nov
22-Nov
23-Nov
24-Nov
25-Nov
26-Nov
27-Nov
28-Nov
29-Nov
30-Nov

29-Oct
31-Oct

2010 2011
$1,670.53
$983.92
$1,654.65  $13,658.39
$10,258.72  $2,259.51
$2,294.45  $6,064.95
$5,065.34  $54,178.58
$4,451.55
$194.68
$8,057.84  $8,690.68
$1,717.51 $204.58
$379.38  $1,553.27
$27,692.13
$9,829.08
$2,065.52  $2,024.63
$5,771.98  $3,339.60
$3,786.26  $3,113.23
$5277.78  $1,630.89
$5,275.16
$2,156.60
$7,155.00  $8,310.59
$4,738.33 $661.54
$3,122.26
$4,516.01
$1,036.28  $9,147.81
$4,128.42  $4,306.19
$105,599.09 $136,824.73
($1,670.53)
($983.92)
$103,928.56  $135,840.81

2012

$2,204.72
$11,121.28

$4,166.97
$7,716.99
$11,777.73
$5,368.11
$2,249.48

$2,280.62
$4,778.66
$3,514.97
$2,441.46

$3,010.24
$3,082.64
$5,035.40

$9,187.41
$6,935.28
$2,670.33
$2,194.00
$6,518.73

$96,255.02

$96,255.02

Property Tax Revenues

2013

$1,203.73

$3,546.74
$2,711.28
$7,182.08
$5,736.08
$3,897.77

$2,076.63
$5,464.24
$5,749.46
$2,760.04

$5,945.86
$3,067.16
$8,195.65
$4,706.48
$1,375.87

$10,724.97
$28,862.79

$103,206.83

2014

$2,660.48

$14,195.93
$3,274.44
$4,720.92
$3,529.89
$12,734.81

$5,577.78
$2,751.32
$2,591.59
$4,586.73

$10,587.23
$3,457.35
$6,664.02
$2,084.31
$3,969.53

$2,446.43
$30,275.39

2015

$4,387.20
$2,755.85

$4,595.30
$8,569.22
$4,346.57
$5,184.91
$2,532.94

$9,953.58
$3,112.61
$6,713.28
$7.010.20

$4,644.26
$14,140.84
$4,712.82
$6,311.71
$9,800.89

$8,423.73
$3,198.25
$3,053.62

$7,034.87

$116,108.15 $120,482.65
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MEMORANDUM:

Council Agenda Item H - 1
December 10, 2015

TO: Mayor and Members of the City Council

FROM: Nick Ristagno, Interim City Manager/Chief of Police

SUBJECT: Appointment to Boards and Commissions

Issue:

Background:

Fiscal Impact:

Recommendation:

Coordination:

Attachments:

To approve an appointment to Boards and Commissions

The following applicant has interviewed with the City Council and did
undergo a background check in accordance with the City’s new policy.
Based on the results of the interviews and background checks, the
following appointment is recommended:

Raymond Daniel - Parks, Recreation, Keep Lake Dallas Beautiful Board
Volunteer member

Approve the appointment

City Council and Staff

Application

Sample Motion

I make a motion to approve the appointment of Raymond Daniels to the Parks,
Recreation, and Keep Lake Dallas Beautiful Board.



CITY OF LAKE DALLAS
212 Main Street, Lake Dallas, Texas 75065

APPLICATION TO SERVE ON BOARD OR COMMISSION
Notice: The City of Lake Dallas requires that all potential candidates for a City Board or Commission
undergo a background check to ensure that no one with a criminal background or wi;_}giglggpr?grg}eg e
social media content is representing the city in any capacity. By signing this application you agree to =
undergo such background check and social media scrutiny. The applicant must also meet the requirements
specified on the back of this form.

!

{

An acknowledgement and consent to a background check must be signed on the back of this form.

Tmif. “f

ame: j R\({*L(‘f‘/\c’f\d OQJ{‘\Q“{&,{“& Date: f@“l \ - 5 g
Street Address: ?S 513 By SL\&P =
Mailing Address,___ 5> 9 44 Piclne VRN
Employer:__ Devnia )% Aym © Telephone (Home): 469231~ 3957
Work: AN < 221D 5TV Eomail address 3o €Y Dan'dswis fgm
Cell Phone: 1 6= 230" FA5™ ) Length of time as resident () Yrs L Months

Please number your choice of the boards, commissions or committee you would like to serve on by
numbering your first, second and third choices:

k"g Board of Adjustment (Building) 3 Community Development Corporation
‘). Planning & Zoning Commission Q v Park & Recreation Board / Keep Lake Dallas Beautiful

List any board, commission or committee you currently serve on:

Please provide any education, experience, memberships or knowledge that you wish to be considered for
your request to be appointed to the above:

201 Gendoare  Uncled ""-[/wa} Poard Leen (=l i TFMV\W:‘)
Lewis it Vismn 2025 Cannibix
[Ruwis e, Ol 4+ fas AV’?{V‘;SWw} B@&;P@)\

T

’ ¢
e\ Pl

(Aj\\f/\\o‘ir‘ & S% (;&/\(:’«M [D %’wf Q;Q, E’(]‘\a‘gn\ L

C()Mi\’ﬁ@“" ~

Boards, commissions, and committees meet a minimum of one night each month and the meetings
typically last 2 - 4 hours.
Please see reverse side



City of Lake Dallas
Boards and Commissions Requirements

All applicants for Boards or Commissions must meet the following requirements:

Must be a qualified (registered) voter.

Must be at least twenty-one (21) years of age.

Must be a resident of the city for at least six months preceding the appointment.

Must be current on payment of all taxes.

Maust be of good moral character.

Maust agree to comply with the attendance policy for Board and Commission meetings as outlined
below.

7. Must interview with the City Council. (You will be contacted when an interview is scheduled)

SR S

Attendance / Conduct Policy:

If you choose to apply, it must be understood that as a member of a City Board or Commission you are a
government representative and must conduct yourself in a professional and ethical manner at all times.

Furthermore, it is necessary that you accept your responsibilities and make every effort to attend each of
the meetings as called and posted, generally once per month. We understand that there will be occasions
when it is not possible to be in attendance, but establishing a quorum (the number of members necessary
to hold a legal meeting) is often difficult if members do not make the necessary commitment to attend
meetings.

Your service to the City is greatly appreciated and highly regarded since the City could not conduct all of
the City’s official duties without volunteers who willingly give time to our Boards and Commissions. But
if you cannot meet the meeting requirement it would be in the best interest of the applicant as well as the
City if you reconsider your application.

Currently, a position to a Board or Commission is relinquished if three consecutive meetings are missed
or more than five in any calendar year.

Permission for Background Checks:

I (Print Name) Lﬂ' Ay Q\Q'}\ 1NEa } i) S () 1 , understand the meeting
requirement and that by sig}n'ng this form I am granting the City of Lake Dallas, through its officers,
agents and administrative staff, permission to conduct a third party criminal history check. The results of
the check will be utilized only to determine eligibility for membership to a City Board or Commission.
Furthermore, I will agree to befriend a designated agent of the City to any and all Social Media Networks
to which I belong including Facebook, Twitter, Skype or any other to which I am a member. [ understand
that the posting of inappropriate content on any social media as determined by the City of Lake Dallas is
grounds for disqualification to any Board or Commission. Any false statement made in this application is
also grounds for disqualification for membership to any City Board or Commission.

By signing this fm}{f also acknowledge my commitment to serve if selected.
//’ Date l/)“l’fimlg

Signature: Sf‘\ / ( TN

List All Social Media Me‘Kberships:
,éﬁ; ookl




Council Agenda Item H - 2

December 10, 2015
MEMORANDUM
TO: Mayor and Members of the City Council
FROM: Nick Ristagno, Interim City Manager / Chief of Police

SUBJECT: 4B Project — Skid Steer

Issue: Whether to approve a 4B Project to purchase a Skid Steer to be
utilized for park and infrastructure maintenance.

Background: During the 2016 budget process the 4B Corporation indicated their
willingness to assist in the purchase of equipment to maintain
parks and infrastructure. The Corporation has approved an
expenditure of up to $43,000 for the purchase of a Skid Steer that
now requires City Council approval.

Fiscal Impact: Up to $43,000 of 4B funds

Recommendation: Approve the 4B project

Coordination: 4B

Attachments: Price quotes

Sample Motion

I make a motion to approve a Community Development Corporation purchase
of a Skid-Steer Loader with attachments not to exceed $43,000.



//i” X ®

Product Quotation

Quotation Number: 20053D020741
Date: 2015-10-12 11:12:14

Ship to Bobcat Dealer

Bill To

City of Lake Dallas
Attn: Devin Shields

Bobcat of Dallas, Lewisville, TX
1302 SOUTH I-35 E

City of Lake Dallas
Attn: Devin Shields

LEWISVILLE TX 75067

Lake Dallas, TX
Phone: (214) 662-7680

Phone: 469-586-0000
Fax: 972-221-3095

Lake Dallas, TX
Phone: (214) 662-7680

Contact: Ken Peterson
Phone: 469 586 0000

Fax: 972 221 3095

Cellular; 214-676-2951

E Mail:

kpeterson@bobcatofdallas.com

Description

S550 T4 Bobcat Skid-Steer Loader

61.0 HP Tier 4 Turbo Diesel Engine

Auxiliary Hydraulics: Variable Flow

Backup Alarm

Bob-Tach

Bobcat Interlock Control System (BICS)

Controls: Bobcat Standard

Cylinder Cushioning - Lift, Tilt

Engine/Hydraulic Systems Shutdown

Glow Plugs (Automatically Activated)

Horn

Instrumentation: Engine Temperature &amp; Fuel Gauges,
Hourmeter, RPM and Warning Lights

Factory Installed A71 Option Package
Cab enclosure with Heat and AC

Deluxe Instrument Panel

Keyless Start

Power Bob-Tach

Sound Reduction

Selectable Joystick Controls (SIC)
Hydraulic Bucket Positioning
Radio

68" Low Profile Bucket

- Bolt-On Cutting Edge, 68"

Attachments

Description
Set of Solid Tires $580.00 ea)

Total of Items Quoted
Discount Tire & wheel Take Off's

Quote Total - US dollars

Notes:

Quoted Off the Buyboard Contract 424-13
Make Po out to:

Bobcat of Dallas

Po Boix 6000

Total
$25,848.20

Price Ea.
$25,848.20

Part No Qty
MO0253 1

* Lift Arm Support

Lift Path: Radius

Lights, Front &amp; Rear

Operator Cab

Includes: Adjustable Cushion Seat, Top &amp; Rear
Windows, Parking Brake, Seat Bar &amp; Seat Belt
Roll Over Protective Structure (ROPS) meets SAE-J1040
&amp; ISO 3471

Falling Object Protective Structure (FOPS) meets SAE-
J1043 &amp; ISO 3449, Level I; (Level 11 is available
through Bobcat Parts)

Spark Arrestor Exhaust System

Tires; 10-16.5, 8 PR, Bobcat Standard Duty

Warranty: 12 Months, Unlimited Hours

M0253-P01-AT1 1 $4,020.10 $4,020.10
Suspension Seat
Attachment Control Kit
Cab Accessories Package
M0253-R01-C04 1 $1,536.50 $1,536.50
M0253-R11-C02 1 $317.80 $317.80
M0253-R26-C02 1 $277.90 $277.90
6731418 1 $730.10 $730.10
6718006 1 $170.72 $170.72
Part No Qty Price Ea. Total
1 $2,320.00 $2,320.00
$35,221.32
($800.00)
$34,421.32
2 <pesd 4+ o7 e

4 35, 496,32



West Fargo, ND 58078

Add $1075.20 for2sp
Add $1029.00 For Foam Filled Tires

All prices subject to change without prior notice or obligation. This price quote supersedes all preceding price quotes.
Customer must exercise his purchase option within 30 days from quote date.

Customer Acceptance: Purchase Order:
Authorized Signature:

Print: Sign: Date:




Bnbcat | | Product Quotation
ZES ® Quotation Number: 20053D020779

Date: 2015-10-12 11:17:20

Ship to Bobcat Dealer Bill To

City of Lake Dallas Bobcat of Dallas, Lewisville, TX City of Lake Dallas

Attn: Devin Shields 1302 SOUTH I-35 E Attn: Devin Shields
LEWISVILLE TX 75067

Lake Dallas, TX Phone: 469-586-0000 Lake Dallas, TX

Phone: (214) 662-7680 Fax: 972-221-3095 Phone: (214) 662-7680

Contact: Ken Peterson

Phone: 469 586 0000

Fax: 972 221 3095

Cellular; 214-676-2951

E Mail:
kpeterson@bobcatofdallas.com

Description Part No Qty Price Ea. Total
Attachments 66" Brushcat (Std Flow) 7234049 1 $4,578.30 $4,578.30
Total of Items Quoted $4,578.30
Quote Total - US dollars $4,578.30
Notes:

Buy Board Quote

All prices subject to change without prior notice or obligation. This price quote supersedes all preceding price quotes.
Customer must exercise his purchase option within 30 days from quote date.

Customer Acceptance: Purchase Order:
Authorized Signature:-

Print: Sign: Date:
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Product Quotation

Quotation Number: 20053D020780
Date: 2015-10-12 11:19:14

Ship to

Bobcat Dealer

Bill To

City of Lake Dallas
Attn: Devin Shields

Lake Dallas, TX
Phone: (214) 662-7680

Bobcat of Dallas, Lewisville, TX
1302 SOUTH I-35 E
LEWISVILLE TX 75067

Phone: 469-586-0000

Fax: 972-221-3095

Contact: Ken Peterson

Phone: 469 586 0000

Fax: 972 221 3095

Cellular: 214-676-2951

E Mail:
kpeterson@bobcatofdallas.com

City of Lake Dallas
Attn: Devin Shields

Lake Dallas, TX
Phone: (214) 662-7680

Description

Attachments 60" Sweeper

Total of Items Quoted
Quote Total - US dollars

Notes: .
Buyboard Quote

Part No
6707144

Qty Price Ea.
1 $2,889.05

Total
$2,889.05

$2,889.05
$2,889.05

All prices subject to change without prior notice ot obligation. This price quote supersedes all preceding price quotes.

Customer must exercise his purchase option within 30 days from quote date.

Customer Acceptance:

Authorized Signature:

Print:

Purchase Order:

Sign:

Date:




Council Agenda Item H - 3

December 10, 2015
MEMORANDUM
TO: Mayor and Members of the City Council
FROM: Nick Ristagno, Interim City Manager / Chief of Police

SUBJECT: Main Street Construction Contract

Issue: Whether to approve a contract with Hickory Creek for the Main
Street Construction Project.

Background: This is the contract required to proceed with the Main Street
Construction Project. It has been reviewed and approved by our
City Attorney and City Engineer as is but will require a final
approval by the City Attorney pending any recommended changes
by Hickory Creek.

Fiscal Impact: Approximately $450,000 that includes the 4B contribution of
$100,000 towards the project and an additional $350,000 of City
funds to include the recently Council approved enhancements that
also provides for sidewalks within the downtown area.

Recommendation: Approve the contract

Coordination: Denton County, Lake Dallas, Hickory Creek and respective
attorneys and engineer.

Attachments; Contract

Sample Motion

I make a motion to authorize the Mayor to enter into an agreement with Hickory
Creek for the Main Street construction project pending the approval of the City
Attorney.



Contract Agreement

TOWN OF HICKORY CREEK AND CITY OF LAKE DALLAS

MAIN STREET RECONSTRUCTION AND

HICKORY CREEK CIP
CONTRACT AGREEMENT
THIS CONSTRUCTION AGREEMENT (the “Agreement”), is made and entered into this
day of , 20, by and between the Town of Hickory Creek (the
“Town”), and the City of Lake Dallas, County of Denton, Texas, (the “City”) both hereinafter
collectively referred to as the “Towns”, and , a

, hereinafter referred to as the “Contractor.”

For and in consideration of the payment, agreements and conditions hereinafter mentioned,
and under the conditions expressed in the bonds herein, Contractor hereby agrees to furnish the
materials and labor, to construct and install the improvements, and to complete the construction of
improvements described herein.

The Project consists of the reconstruction of Main Street in the City and the Town as
described in the Contract Documents. Contractor agrees to provide and furnish the labor,
materials, equipment and services as described in the Contract Documents in the Town and the
City, and all extra work in connection therewith, under the terms as stated in this Agreement, and
under the terms of the Contract Documents; and at his, her or their own proper cost and expense
to furnish all superintendence, labor, insurance, equipment, tools and other accessories and
services necessary to complete the said construction in accordance with all the Contract
Documents, incorporated herein as if written word for word, and in accordance with the Plans,
which include all maps, plats, blueprints, and other drawings and printed or written explanatory
manner therefore, and the Conditions and Specifications as prepared by the Town of Hickory
Creek or its consultant hereinafter called Engineer, who has been identified by the endorsement of
the Contractor's written proposal, and the General Conditions, Supplemental Conditions and
Special Provisions of this Agreement, and the payment, performance, and maintenance bonds
hereto attached; all of which are made a part hereof and collectively evidence and constitute the
entire Agreement.

ARTICLE 1. The Contract Documents shall consist of the following documents:

A. this Agreement;

B. properly authorized change orders;
C. the Special Provisions;
D. the Supplementary Conditions;

Contract Agreement CA-1




E. Technical Specifications;
F. Construction Drawings or Plans;

G. the Town's Standard Construction Dectails;

H. Occupational Safety and Health Standards — Excavation, 20 CFR Part 1926 (by

reference);
L Texas Manual on Uniform Traffic Control Devices (TMUTCD) (by reference),
J.. the General Conditions;

K. Any listed and numbered addenda;

L. The Contractor’s Bid Proposal;
M. the Town's written notice to proceed to Contractor; and
N. Bid materials distributed by the Town that relate to the Project.

These Contract Documents are incorporated by reference into this Agreement as if set out here in
their entirety. The Contract Documents arc intended to be complementary; what is called for by
one document shall be as binding as if called for by all Contract Documents. It is specifically
provided, however, that in the event of any inconsistency in the Contract Documents, the
inconsistency shall be resolved by giving precedence to the Contract Documents in the order in
which they are listed herein above. If, however, there exists a conflict or inconsistency between
the Technical Specifications and the Construction Drawings it shall be the Contractor’s obligation
to seek clarification as to which requirements or provisions control before undertaking any work
on that component of the project. Should the Contractor fail or refuse to seek a clarification of
such conflicting or inconsistent requirements or provisions prior to any work on that component
of the project, the Contractor shall be solely responsible for the costs and expenses - including
additional time - necessary to cure, repair and/or correct that component of the project.

ARTICLE 2. For performance of the Work in accordance with the Contract Documents, the
Towns shall pay the Contractor in current funds an amount not to exceed
$ ($ )
taking into consideration additions to or deductions from the Total Bid through properly executed
change orders by reason of alterations or modifications of the original quantities or by reason of
“Extra Work” authorized under this Agreement in accordance with the provisions of the Contract
Documents. It is hereby mutually agreed that for and in consideration of the payments as provided
for herein to the Contractor by the Towns, the said Contractor shall furnish all labor, equipment,
and material (except as otherwise specified above) and shall perform all work necessary to
complete the improvements in a good and substantial manner, ready for use, within the specified
time for substantial completion of Three Hundred and Ninety (390) calendar days, and final
completion of Four Hundred and Fifty (450) calendar days ready for final payment from the date

Contract Agreement CA-2




that Notice to Proceed is issued. The work shall be in strict accordance with this Agreement, a
copy of which is filed pursuant to law in the office of the legal representative of the Town.

ARTICLE 3. Before commencing work, the Contractor shall, at its own expense, procure, pay for
and maintain the insurance coverage required by the Contract Documents written by companies
approved by the State of Texas and acceptable to the Town of Hickory Creek. The Contractor
shall furnish to the Town of Hickory Creek certificates of insurance executed by the insurer or its
authorized agent stating the type of coverages, limits of each such coverage, expiration dates and
compliance with all applicable required provisions of the Contract Documents.

ARTICLE 4. The Contractor shall procure and pay for performance and payment bonds applicable
to the work in the amount of the total bid price. The Contractor shall also procure and pay for a
maintenance bond applicable to the work in the amount of one hundred percent (100%) of the total
bid price. The period of the Maintenance Bond shall be two years from the date of acceptance of
all work done under the contract, to cover the guarantee as set forth in the Special Conditions. The
performance, payment and maintenance bonds shall be issued in the form attached to this
Construction Agreement as Exhibits B, C and D. Other performance, payment and maintenance
bond forms shall not be accepted. Among other things, these bonds shall apply to any work
performed during the two-year warranty period after acceptance as described in this Construction
Agreement.

The performance, payment and maintenance bonds shall be issued by a corporate surety,
acceptable to and approved by the Towns, authorized to do business in the State of Texas, pursuant
to Chapter 2253 of the Texas Government Code. Further, the Contractor shall supply capital and
surplus information concerning the surety and reinsurance information concerning the
performance, payment and maintenance bonds upon Town request. In addition to the foregoing
requirements, if the amount of the bond exceeds One Hundred Thousand Dollars ($100,000) the
bond must be issued by a surety that is qualified as a surety on obligations permitted or required
under federal law as indicated by publication of the surety’s name in the current U.S. Treasury
Department Circular 570. In the alternative, an otherwise acceptable surety company (not
qualified on federal obligations) that is authorized and admitted to write surety bonds in Texas
must obtain reinsurance on any amounts in excess of One Hundred Thousand Dollars ($100,000)
from a reinsurer that is authorized and admitted as a reinsurer in Texas who also qualifies as a
surety or reinsurer on federal obligations as indicated by publication of the surety’s ot reinsurer’s
name in the current U.S. Treasury Department Circular 570.

ARTICLE 5. It is hereby further agreed that in consideration of the faithful performance of the
work by the Contractor, the Towns shall pay the Contractor the compensation due him by reason
of said faithful performance of the work in accordance with the provisions of this Agreement. As
it completes portions of the Work, the Contractor may request progress payments from the Town.
Progress payments shall be made by the Towns based on the Towns’ estimate of the value of the
Work properly completed by the Contractor since the time the last progress payment was made.
The "estimate of the value of the work properly completed” shall include the net invoice value of
acceptable, non-perishable materials actually dclivered to and currently at the job site only if the
Contractor provides to the Town satisfactory evidence that material suppliers have been paid for
these materials.

Contract Agreecment CA-3




No progress payment shall be due to the Contractor until the Contractor furnishes to the Towns:

I copies of documents reasonably necessary to aid the Towns in preparing an
estimate of the value of Work properly completed;

2. full releases of liens, including releases from subcontractors providing materials or
delivery services relating to the Work, in a form acceptable to the Towns releasing
all liens or claims relating to goods and services provided up to the date of the most
recent previous progress payment;

3. an updated and current schedule clearly detailing the project’s critical path
elements; and

4. any other documents required under the Contract Documents.

Progress payments shall not be made more frequently than once every thirty (30) calendar days
unless the Towns determine that more frequent payments are appropriate. Further, progress
payments are to be based on estimates and these estimates are subject to correction through the
adjustment of subsequent progress payments and the final payment to Contractor. If the Towns
determine after final payment that it has overpaid the Contractor, then Contractor agrees to pay to
the Towns the overpayment amount specified by the Towns within thirty (30) calendar days after
it receives written demand from the Town.

The fact that the Towns make a progress payment shall not be deemed to be an admission by the
Towns concerning the quantity, quality or sufficiency of the Contractor's work. Progress payments
shall not be deemed to be acceptance of the Work nor shall a progress payment release the
Contractor from any of its responsibilities under the Contract Documents.

After determining the amount of a progress payment to be made to the Contractor, the Towns shall
withhold a percentage of the progress payment as retainage. The amount of retainage withheld
from each progress payment shall be set depending upon the value of the Contract Work on the
effective date of the Contract:

Contract Amount Retainage Percentage
Up to $25,000 v 15%

$25,000 to $400,000 10%

Over $400,000 5%

Retainage shall be withheld and may be paid to:

a. ensure proper completion of the Work., The Towns may use retained funds to pay
replacement or substitute contractors to complete unfinished or defective work;
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b. ensure timely completion of the Work, The Towns may use retained funds to pay
liquidated damages; and

C. provide an additional source of funds to pay claims for which the Towns are entitled
to indemnification from Contractor under the Contract Documents.

Retained funds shall be held by the Towns in accounts that shall not bear interest. Retainage not
otherwise withheld in accordance with the Contract Documents shall be returned to the Contractor
as part of the final payment.

ARTICLE 6. The Towns may withhold payment of some or all of any progress or final payment
that would otherwise be due if the Town determines, in its discretion, that the Work has not been
performed in accordance with the Contract Documents. The Towns may use these funds to pay
replacement or substitute contractors to complete unfinished or defective Work.

The Towns may withhold payment of some or all of any progress or final payment that would
otherwise be due if the Towns determine, in their discretion, that it is necessary and proper to
provide an additional source of funds to pay claims for which the Towns are entitled to
indemnification from Contractor under the Contract Documents.

Amounts withheld under this section shall be in addition to any retainage.

ARTICLE 7. When the erosion control measures have been completed, the Contractor shall
request that the Towns perform a final inspection. The Towns shall inspect the Work. If the Town
determine that the Work has been completed in accordance with the Contract Documents and per
TPDES General Construction Permit, it shall issue a written Notice of Acceptance of the Work.
If the Towns determine that the Work has not been completed in accordance with the Contract
Documents or TPDES General Construction Permit, then they shall provide the Contractor with a
verbal or written list of items to be completed before another final inspection shall be scheduled.

ARTICLE 8, When the Work is completed, the Contractor shall request that the Towns perform
a final inspection. The Towns shall inspect the Work. If the Towns determine that the Work has
been completed in accordance with the Contract Documents, they shall issue a written notice of
acceptance of the Work. If the Towns determine that the Work has not been completed in
accordance with the Contract Documents, then they shall provide the Contractor with a written
list of items to be completed before another final inspection shall be scheduled.

It is specifically provided that Work shall be deemed accepted on the date specified in the Towns’
written notice of acceptance of the Work. The Work shall not be deemed to be accepted based on
“substantial completion” of the Work, use or occupancy of the Work, or for any reason other than
the Towns’ written Notice of Acceptance. Further, the issuance of a certificate of occupancy for
all or any part of the Work shall not constitute a Notice of Acceptance for that Work.

In its discretion, the Towns may issue a Notice of Acceptance covering only a portion of the Work.
In this event, the notice shall state specifically what portion of the Work is accepted.
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ARTICLE 9, After all Work required under the Contract Documents has been completed,
inspected, and accepted, the Towns shall calculate the final payment amount promptly after
necessary measurements and computations are made. The final payment amount shall be
calculated to:

1. include the estimate of the value of Work properly completed since the date of the
most recent previous progress payment;

2. correct prior progress payments; and

3. include retainage or other amounts previously withheld that are to be returned to
Contractor, if any.

Final payment to the Contractor shall not be due until the Contractor provides original full releases
of liens, or other evidence satisfactory to the Town to show that all sums due for labor, services,
and materials furnished for or used in connection with the Work have been paid or shall be paid
with the final payment. To ensure this result, Contractor consents to the issuance of the final
payment in the form of joint checks made payable to Contractor and others. The Towns may, but
are not obligated to issue final payment using joint checks.

Final payment to the Contractor shall not be due until the Contractor has supplied to the Towns
copies of all documents that the Towns determine are reasonably necessary to ensure both that the
final payment amount is properly calculated and that the Towns have satisfied their obligation to
administer the Agreement in accordance with applicable law.

Subject to the requirements of the Contract Documents, the Towns shall pay the Final Payment
within thirty (30) calendar days after the date specified in the Notice of Acceptance. This provision
shall apply only after all Work called for by the Contract Documents has been accepted.

ARTICLE 10. CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS
THE TOWNS, THEIR COUNCILS, OFFICERS, EMPLOYEES, AND AGENTS FROM
AND AGAINST ALL CITATIONS, CLAIMS, COSTS, DAMAGES, DEMANDS,
EXPENSES, FINES, JUDGMENTS, LOSSES, PENALTIES OR SUITS, WHICH IN ANY
WAY ARISE OUT OF, RELATE TO, OR RESULT FROM THE PERFORMANCE OF
THE WORK OR WHICH ARE CAUSED BY THE INTENTIONAL ACTS OR
NEGLIGENT ACTS OR OMISSIONS OF CONTRACTOR, ITS SUBCONTRACTORS,
ANY OFFICERS, AGENTS OR EMPLOYEES OF EITHER CONTRACTOR OR ITS
SUBCONTRACTORS, AND ANY OTHER THIRD PARTIES FOR WHOM OR WHICH
CONTRACTOR IS LEGALLY RESPONSIBLE (THE "INDEMNIFIED ITEMS™).

BY WAY OF EXAMPLE, THE INDEMNIFIED ITEMS MAY INCLUDE PERSONAL
INJURY AND DEATH CLAIMS AND PROPERTY DAMAGE CLAIMS, INCLUDING
THOSE FOR LOSS OF USE OF PROPERTY.
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INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS, COURT
COSTS, AND SETTLEMENT COSTS. INDEMNIFIED ITEMS SHALL ALSO INCLUDE
ANY EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPENSES, INCURRED BY
AN INDEMNIFIED INDIVIDUAL OR ENTITY IN ATTEMPTING TO ENFORCE THIS
INDEMNITY.

In its sole discretion, the Towns shall have the right to approve counsel to be retained by Contractor
in fulfilling its obligation to defend and indemnify the Towns. Contractor shall retain approved
counsel for the Towns within seven (7) business days after receiving written notice from the Towns
that they are invoking the right to indemnification under this Agreement. If Contractor does not
retain counsel for the Towns within the required time, then the Towns shall have the right to retain
counsel and the Contractor shall pay these attorneys' fees and expenses.

The Town retains the right to provide and pay for any or all costs of defending indemnified items,
but it shall not be required to do so. To the extent that Towns elect to provide and pay for any
such costs, Contractor shall indemnify and reimburse Towns for such costs.

ARTICLE 11. The Contractor understands and agrees that time is of the essence in performing
and completing the Work. The Towns and Contractor acknowledge that the actual damages the
Town may sustain if the Contractor fails to complete the Work on time are uncertain and will be
difficult to ascertain. The Contractor agrees that the sum of One Thousand Dollars ($1,000.00)
per day or portion of a day in Liquidated Damages will be deducted from the Contract price by the
Town for each calendar day or portion thereof that the work is not substantially complete beyond
the Substantially Complete Contract time, or within such extra time as may have been allowed by
an extension approved by the Towns. The Contractor also agrees that the sum of Two Hundred
and Fifty Dollars ($250.00) per day or portion of a day in Liquidated Damages for each calendar
day or portion thereof the work has not been finally completed by the Contractor beyond the
Contract time for final completion, or within such extra time as may have been allowed by an
extension approved by the Towns. The Towns and the Contractor agree that this amount is payable
as reasonable and just compensation for failure to complete the Work on time. This amount is
payable as liquidated damages and not as a penalty.

The Towns and the Contractor agree that this amount is payable as reasonable and just
compensation for failure to complete the Work on time. This amount is payable as liquidated
damages and not as a penalty.

ARTICLE 12. For a two-year period after the date specified in a written notice of acceptance of
Work and authorization to make final payment by the Hickory Creek Town Council, Contractor
shall provide and pay for all labor and materials that the Town determines are necessary to correct
all defects in the Work arising because of defective materials or workmanship supplied or provided
by Contractor or any subcontractor. This shall also include areas of vegetation that did meet
TPDES General Construction Permit during final close out but have since become noncompliant.

Forty-five (45) to sixty (60) calendar days before the end of the two-year warranty period, the
Towns may make a warranty inspection of the Work. The Town shall notify the Contractor of the
date and time of this inspection so that a Contractor representative may be present, After the
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warranty inspection, and before the end of the two-year warranty period, the Towns shall mail to
the Contractor a written notice that specifies the defects in the Work that are to be corrected.

The Contractor shall begin the remedial work within ten (10) calendar days after receiving the
written notice from the Town. If the Contractor does not begin the remedial work timely or
prosecute it diligently, then the Town may pay for necessary labor and materials to effect repairs
and these expenses shall be paid by the Contractor, the performance bond surety, or both.

If the Towns determine that a hazard exists because of defective materials and workmanship, then
the Towns may take steps to alleviate the hazard, including making repairs. These steps may be
taken without prior notice either to the Contractor or its surety. Expenses incurred by the Towns
to alleviate the hazard shall be paid by the Contractor, the performance bond surety, or both.

Any Work performed by or for the Contractor to fulfill its warranty obligations shall be performed
in accordance with the Contract Documents. By way of example only, this is to ensure that Work
performed during the warranty period is performed with required insurance and the performance
and payment bonds still in effect.

Work performed during the two-year warranty period shall itself be subject to a one-year warranty.
This warranty shall be the same as described in this section.

The Towns may make as many warranty inspections as it deems appropriate.

ARTICLE 13. The Contractor shall be responsible for ensuring that it and any subcontractors
performing any portion of the Work required under the Contract Documents comply with all
applicable federal, state, county, and municipal laws, regulations, and rules that relate in any way
to the performance and completion of the Work. This provision applies whether or not a legal
requirement is described or referred to in the Contract Documents.

Ancillary/Integral Professional Services: In selecting an architect, engineer, land surveyor, or
other professional to provide professional services, if any, that are required by the Contract
Documents, Contractor shall not do so on the basis of competitive bids but shall make such
selection on the basis of demonstrated competence and qualifications to perform the services in
the manner provided by Section 2254.004 of the Texas Government Code and shall so certify to
the Towns the Contractor's agreement to comply with this provision with Contractor's bid.

ARTICLE 14. The Contractor shall sign the Construction Agreement, and deliver signed
performance, payment and maintenance bonds and proper insurance policy endorsements (and/or
other evidence of coverage) within ten (10) calendar days after the Town makes available to the
Contractor copies of the Contract Documents for signature. Six (6) copies of the Contract
Documents shall be signed by an authorized representative of the Contractor and returned to the
Town.

The Construction Agreement "effective date" shall be the last date on which the Towns’ Councils
act to approve the award of the Contract for the Work to Contractor. It is expressly provided,
however, that the Town Councils may delegate the authority to the respective Town Manager or
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his designee to rescind the Contract award to Contractor at any time before the Towns delivers to
the Contractor a copy of this Construction Agreement that bears the signature of the Town
Manager and Town Secretary or their authorized designees. The purpose of this provision is to
ensure:

L. that Contractor timely delivers to the Towns all bonds and insurance documents;
and
2. that the Towns retain the discretion not to proceed if the Town Manager or his

designee determines that information indicates that the Contractor was not the
Jlowest responsible bidder or that the Contractor cannot perform all of its obligations
under the Contract Documents.

THE CONTRACTOR AGREES THAT IT SHALL HAVE NO CLAIM OR CAUSE OF
ACTION OF ANY KIND AGAINST TOWNS, INCLUDING A CLAIM FOR BREACH OF
CONTRACT, NOR SHALL THE TOWNS BE REQUIRED TO PERFORM UNDER THE
CONTRACT DOCUMENTS, UNTIL THE DATE THE TOWNS DELIVER TO THE
CONTRACTOR A COPY OF THE CONSTRUCTION AGREEMENT BEARING THE
SIGNATURES JUST SPECIFIED.

ARTICLE 15. The Town of Hickory Creek is hereby designated as the party with primary
responsibility for the oversight and management of this Project and the administration of the
Contract Documents. Where and to the extent that the Contract Documents or this Agreement
impose obligations on the Towns, the Town of Hickory Creck shall be deemed authorized to act
on behalf of the Town of Hickory Creek as well as the City of Lake Dallas. Hickory Creek shall
perform those duties and discharge those obligations allocated to the Towns under this Agreement,
subject to the following:

1. The City of Lake Dallas shall have the right and authority to participate in or make
decisions regarding that portion of the Project to be performed within the territorial
limits of the City of Lake Dallas but shall have no such authority to the extent that the
Project scope is within the territorial limits of the Town of Hickory Creek.

2. Any additional or extra work or costs shall be the responsibility of the Town or the City
where such additional work or costs is attributable to that portion of the Project within
that party’s territorial limits. If the additional costs cannot be attributed to work
associated with that party’s territorial limits, such costs shall be apportioned pro rata
by agreement between the Town and the City. Change orders and requests for Extra
Work for work performed within the limits of the City shall not be approved without
the written approval of the City. Cost reductions, discounts, savings or cutbacks shall
similarly be allocated.

ARTICLE 16. The Town and the City shall hold harmless, indemnify and defend the other from
and against any claims, damagcs, losses or liability of any character, type, or description, including
all expenses of litigation, court costs, and attorney's fees, for injury or death to any person, injury
or loss to any property, or economic loss, received or sustained by any person or persons, including
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the contractor, or property, directly or indirectly arising out of, or occasioned by the acts, omissions
or conduct of the indemnifying party, without waiving the party’s governmental, sovereign or other
immunities or defenses available under Texas law and without waiving any defenses of the parties
under Texas law.

The Contract Documents shall be construed and interpreted by applying Texas law. Exclusive
venue for any litigation concerning the Contract Documents shall be Denton County, Texas.

Although the Construction Agreement has been drafted by the Towns, should any portion of the
Construction Agreement be disputed, the Towns and Contractor agree that it shall not be construed
more favorably for either party.

The Contract Documents are binding upon the Towns and Contractor and shall insure to their
benefit and as well as that of their respective successors and assigns.

If Town Councils approvals are not required for the Construction Agreement under applicable law,
then the Construction Agreement "effective date" shall be the date on which the Town Manager
or his designee has signed the Construction Agreement.

IN WITNESS WHEREOF, the Towns and the Contractor, respectively, have caused this
Agreement to be duly executed in the day and year first herein written in six copies, all of which
to all intents and purposes shall be considered as the original.

This Agreement will be effective on the last date of signing hereinbelow,

TOWN OF HICKORY CREEK CITY OF LAKE DALLAS

Signature Signature

Printed Name Printed Name

Position Position

(CORPORATE SEAL) (CORPORATE SEAL)

Date: Date:

Attest: Attest:

TOWN SECRETARY CITY SECRETARY

Attest: (Signature) Attest: (Signature)
Attest: (Printed Name) Attest: (Printed Name)
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CONTRACTOR

Signature

Printed Name

Position

Date:

Attest; (Signature)

Attest: (Printed Name)
(CORPORATE SEAL)
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Council Agenda Item H - 4

December 10, 2015
MEMORANDUM:
TO: Mayor and Members of the City Council
FROM: Lynn Hillis, Community Relations Manager

THROUGH: Nick Ristagno, Interim City Manager/Chief of Police

SUBJECT: Lake Cities United Methodist Church request to host circus in City Park

Issue:

Background:

Fiscal Impact:

Coordination:

Attachments:

1) Whether to let Lake Cities United Methodist Church (LCUMC)
host the Kelly Miller Circus (circus) in City Park.

2) Whether to waive the application filing fee of $250.

LCUMC is requesting to host the circus in City Park as a
fundraiser for their church on Thursday, Mar 17 at 4:30 pm & 7:30
pm. Lynn met with Donna Terrill of LCUMC and discussed the
circus returning and how well it was received last year. Based on
the event last year, the City Park can meet these requests from the
circus:

-plot of land 350x350

-permits and licenses as required

-drinking water source on or near show grounds for about 1,500
gallons

-police and fire protection as required by the city (LCUMC to
coordinate with Lake Cities Fire Department)

-containers for trash/manure (LCUMC is responsible for)

1) Filing fee of $250 for circus permit (LCUMC is requesting this
be waived)

2) Deposit of $200 to reserve City Park ($100 of that deposit will
be returned if no clean up is required or damage incurred.)

3) Rental rate is $15 per hour for non-profits/civic groups. The
hours DO need to include set up and tear down time.

4) Minimum of 2 police officers at a rate of $35. Suggested times
are 4-10 pm.

5) Approximately $6 for 1,500 gallons of water

Community Relations

Application for Carnivals, Circuses & Exhibitions
Letter requesting council waive filing fee



212 Main Street, Lake Dallas, Texas, 75077
940-497-2226

APPLICATION FOR CARNIVALS, CIRCUSES & EXHIBITIONS

Name: V\d\u, Ney Q\\(.C}\L\
Owner: \\D\(\K\, MU\Q NO\('J(V\—KS;-
S
Permanent Address: P Qk%&)*{r\ 873 )

City/State/Zip: ;&A%b_sgg ]l_-\:“ll.kp)

Telephone: SZD - 2000- BRAUS  Fax: SROHRW-S820  c-mail: h%\‘(_)@_@\( el lmL\WC,CICLU,CD(Y)

Requested Use: C L\"C,LLS
Requested Location: d / 7‘/1/ p Al

Manager/Operator:Mﬂ_} E{_‘QA ﬂ%ﬁnﬁtact Number: "'52() 3% uD "2 545-

A list of all shows, rides, booths and other businesses and attractions operated in connection with this
activity must accompany this application. These items should be listed by name and a description should

be given.

Attachments should also be submitted in the form of affidavits and statements, evidence as to the solvency
and responsibility of the owner of the carnival/circus/exhibition, and as to the kind and character of shows

and attractions exhibited by the applicant.

By signing this application, the applicant agrees to conduct the carnival/circus/exhibition and each and all
shows, attractions and exhibits in a decent, orderly and law-abiding manner.

Bond or insurance is required to be filed with the City Secretary. See Section 14-53 of Article 11 Chapter
14 of the Lake Dallas Municipal Code. The bond or certificate of liability insurance form will nced to be
approved by the City Attorney, executed by the person who is the owner of such carnival, circus, tent show,
etc., as principal and with a good and solvent surety or insurance company, duly authorized to do business
in the state as surcty, in the total sum of at least $100,000.00 for any one accident plus other requirements
for insurance in this section of the municipal code.

A filing fee of $250.00 shall be paid to the City Secretary of the City of Lake Dallas at the time application
is made and filed. No refunds shall be made.

The City Council shall receive the application from the City Secretary. If the City Council is convinced
from the evidence submitted that the owner of the carnival/circus/exhibition is solvent and that he has in the
past, and proposes to while showing in the city, conduct the carnival/circus/exhibition in a decent, law-

abiding and orderly manner, the city council shall approve the application.



Page 2 - Application

As owner of the described business, | hereby request the City of Lake Dallas to consider the request as
stated herein and with proper attachments,

SIGNATURES:

% % M * % * % % # *
Acknowledgment of receipt of fees: § ___Receipt #:
Signature of City Secretary Date




LAKE CITIES UNITED METHODIST CHUR CH

Loving God, Loving Neighbor
300 E. Hundley Drive, Lake Dallas, Texas 75065

November 16, 2015

Lynn Hillis

Members of the City Council
212 Main Street

Lake Dallas, TX 75065

Ladies and Gentlemen:

Lake Cities United Methodist Church would like to bring a one-ring circus to town next March. This
would serve as a fundraiser to support the many missions of the church.

Lake Cities United Methodist Church has been serving our community for over one hundred years. We
offer many community outreach programs which include, but are not limited to, Vacation Bible School,
Boy Scouts, Footprints Preschool, Adult missions to serve UMCOR, a variety of Sunday School Classes
and other classes to further the Kingdom of God. From our Easter Egg Hunts, our July 4™ celebrations,
our participation in Trunk or Treat, and our Butterfly Release to our support of our overseas troops with
our Coupon Ministry, our local Food Bank and our monthly Golden Agers luncheon, we serve the
community as well as those in faraway places.

As a non-profit we are respectfully asking that the Council waive the hourly park rental fee to help

reduce the overhead cost of bringing the circus to town. This would give us the opportunity to reduce
those fees and allocate more funds to our various missions. Your consideration is greatly appreciated.

In Christ, .
Donna Terrill

Finance Chair
Lake Cities United Methodist Church

www.lakecitiesumc.org| office@lakecitiesumec.org



Council Agenda Item H - 5

December 10, 2015
MEMORANDUM
TO: Mayor and Members of the City Council
FROM: Nick Ristagno, Interim City Manager / Chief of Police

SUBJECT: Citizens Agenda Time Limit

Issue:

Background:

Fiscal Impact:
Recommendation:
Coordination:

Attachments:

To set a time limit for Citizens Agenda.

A point of order has been raised regarding the length of time a
citizen may speak during the Citizens’ Agenda portion of a City
Council Meeting. '

Chapter 2, Subsection 2-57 (d) of the Administration portion of the
Code of Ordinances states that, “Speakers before the council shall
limit their remarks to five minutes or less. All remarks and
questions addressed to the council shall be addressed to the council
as a whole and not to any individual member thereof.”

Section 6.2, Subsection (d) of the Lake Dallas City Council Rules
of Order and Procedure, adopted in October of 2005, states that,
“The time limit for speaking is five minutes, though an extension
can be asked for and given with the concurrence of Council. If
there are many speakers, the Mayor may announce a shorter time if
the business of Council requires it”.

This item has been placed on the agenda so Council may address
the issue.

N/A
Council’s pleasure
City Council

Lake Dallas Municipal Code and Lake Dallas City Council Rules
of Order and Procedure sections related to the issue.



LAKE DALLAS MUNICIPAL CODE
CHAPTER 2 - ADMINISTRATION
ARTICLE II - CITY COUNCIL
DIVISION 2 - MEETINGS

Sec. 2-56. Conduct of citizens.

(a) Citizens are welcome and invited to attend all meetings of the council and will be admitted to the
council chamber up to the fire safety capacity of the room.

(b)  All citizens will refrain from private conversations in the chamber while the council is in session.

(¢c) Citizens attending council meetings shall observe the same rules of propriety, decorum and good
conduct as are applicable to the city council. Any person making personal, impertinent or slanderous
remarks or who becomes boisterous while addressing the council or while attending the council meeting
shall be required to leave the room if so directed by the presiding officer; and such person shall be barred
from further audience before the council during that session of the council.

(d) No placards, banners or signs of any kind will be permitted in the council chamber except exhibits,
displays and visual aids used in connection with presentations to the council, provided that such exhibits,
displays and visual aids do not disrupt the meeting.

(Ordinance 192, sec. 3(b), adopted 1985; Code 1989, sec. 2.12.060)
Sec. 2-57.  Order of business.

(a) Agenda. The order of business of each council meeting shall be as contained in the agenda prepared
by the city secretary. The agenda shall be a listing by specifically described topics or subject to be
considered by the council. Conduct of business at special meetings will likewise be governed by an
agenda and rules of procedure contained in this article.

(b)  Presentations by members of council. The agenda shall provide a time when the mayor or any
councilmember may bring before the council any business that he feels should be deliberated upon by the
council. These matters need not be specifically listed on the agenda, but discussion and formal action on
such matters shall be deferred until a subsequent council meeting.

(c) Presentations by citizens. Any person who wishes to place a subject on the council agenda shall
advise the city secretary’s office of that fact and the specified subject matter no later than 5:00 p.m.
Thursday prior to the council meeting at which the designated subject is desired to be considered. Any
person who wishes to address the council without having made this preparation may do so, but only under
“Citizen Agenda” when recognized by the chair. This rule does not apply to anyone appearing at a public
hearing in response to an official agenda notice.

(d) Time limit. Speakers before the council shall limit their remarks to five minutes or less. All remarks
and questions addressed to the council shall be addressed to the council as a whole and not to any
individual member thereof.

(Ordinance 192, sec. 4, adopted 1985; Code 1989, sec. 2.12.070; Ordinance 92-02, sec. 2, adopted 1992)



Council Rules of Order — October 2005

6.2

CITIZENS’ AGENDA

The Citizens’ Agenda allows the public to speak to Council on any issue not part of a public
hearing. This includes items on the agenda or not on the agenda.

a.

6.3

Prior to the meeting, persons wishing to address the City Council must complete a Public
Meeting Appearance Card and present it to the City Secretary.

When called upon, the person should come to the podium state his/ her name and address
for the record, and, if speaking for an organization or other group, identify the group
represented.

All remarks should be addressed to the City Council as a whole, not to individual members.

The time limit for speaking is five minutes, though an extension can be asked for and given
with the concurrence of Council. If there are many speakers, the Mayor may announce a
shorter time if the business of Council requires it.

Questions, if any, should be directed to the presiding officer who will determine whether,
or in what manner, an answer will be provided.

In compliance with the Texas Open Meetings Act, the City Council may not deliberate or
vote on any matter raised in Citizens' Agenda, except for the purpose of determining
whether such matter should be placed on a future City Council agenda. The Mayor,
however, may request that the City Manager provide additional information on a matter of
general interest to the full City Council, the public at large and to the citizen making the
comment at the time of the citizens’ agenda, or later through a written format.

REPETITIOUS COMMENTS PROHIBITED

A speaker shall not present the same or substantially the same items or arguments to the
Council repeatedly or be repetitious in presenting their oral comments. Nothing in the
foregoing precludes submission of comments to the City Council in writing, for such action
or non-action as the Council, in its discretion, may deem appropriate.

In order to expedite matters and to avoid repetitious presentations, the designation of a
spokesperson is encouraged. Whenever any group of individuals wishes to address the
Council on the same subject matter, those individuals are encouraged to designate a
spokesperson to address the City Council. With the consent of the City Council, the Mayor
may extend the time allocation for a designated spokesperson.
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Council Agenda Item H - 6

December 10, 2015
MEMORANDUM
TO: Mayor and Members of the City Council
FROM: Nick Ristagno, Interim City Manager / Chief of Police

SUBJECT: Harbour Town Drive cave-in / Emergency Repair

Issue: To repair Harbor Town Drive damage that resulted from a cave-in.

Background: A portion of Harbour Town Drive has caved-in necessitating the
closure of the roadway. The area where it occurred is adjacent to a
drainage area and the cave-in resulted from high water
undermining the roadway. In order to open the roadway it is
necessary to repair it by making adjustments to the drop-culverts,
removing the heavily damaged metal culvert underneath the
roadway and replacing it with a new culvert, then backfilling the
cave-in and re-asphalting the roadway.

We currently have one quote of approximately $43,000 and hope
to have additional quotes by Thursday’s meeting.

Fiscal Impact: In the range of $43,000
Recommendation: Repair the roadway
Coordination: City Engineer

Attachments: Available quotes

Sample Motion

I make a motion to approve an emergency repair to Harbour Town Drive.



