
 
City of Lake Dallas 

City Council 
Regular Meeting 

City Hall 
212 Main Street, Lake Dallas, TX 75065 
Thursday, March 23, 2023, at 6:30 p.m. 

 
In accordance with Tex. Govt. Code §551.127, notice is hereby given that (i) one or more City Council 
members may be participating in this meeting by videoconference, (ii) the location of the meeting will be at 
Lake Dallas City Hall, 212 Main Street, Lake Dallas, Texas, where a quorum of the City Council will be 
physically present, which location will be open to the public, and (iii) it is the intent to have the quorum of 
members of the City Council present at said location for this meeting. 
 
 

EARLY WORK SESSION  
City Council Chambers - 6:00 P.M. 

 
1. Call to Order and Determination of Quorum 

 
2. Clarification of Consent or General Items listed on Today’s City Council Meeting Agenda for March 

23, 2023. 
 
3. Receive a report and hold a discussion regarding the Fourth of July and Carnival. 
 
4. Receive a report and hold a discussion regarding Paddle Board Vendor.  
 
5. Receive a report and hold a discussion regarding Streets RFQ and Construction Management 

 
6. Receive a report and hold a discussion regarding City Hall Main Street Project.  

 

(Items discussed during Early Work Session may be continued or moved to Open Session if time does not 
permit holding or completing discussion of the item during Early Work Session.) 
  



OPEN SESSION 
City Council Chambers-6:30 P.M. 

 
1. Call to Order & Determination of Quorum 
 
2. Invocation & Pledges of Allegiance 

 
Section I- Presentation: 

 
3. Announcements & Special Recognitions 

a. Proclamation for April as Child Abuse Prevention Month 2023 
 

Section II – Public Comment: 
 

4. Citizen Agenda & Public Comment 
An opportunity for citizens to address the Mayor and City Council on matters which are not scheduled for 
consideration by the City Council on this agenda. In order to address the Council, a Public Meeting 
Appearance Card must be completed and presented to the City Secretary prior to the start of the Council 
meeting. The Texas Open Meeting Act prohibits deliberation by the City Council of any subject which is not 
on the posted agenda, therefore the Council will not be able to discuss or take any action on items brought up 
during the citizen presentations. Citizen presentations will be limited to five (5) minutes per person.  Persons 
wishing to provide comments on an item appearing on this agenda must complete a Public Meeting 
Appearance Card and present it to the City Secretary prior to the item being called on the agenda and wait 
until recognized by the Mayor or other presiding officer before speaking on the item when that item is called 
for discussion. 
 
Section III– Elected Official Requested Items & Comments: 

 
5. Mayor & Council Member Announcements and Requests for Future Agenda Items 

 
The City Council may hear or make reports of community interest provided no action is taken or discussed. 
Community interest items may include information regarding upcoming schedules of events, honorary 
recognitions, and announcements involving imminent public health and safety threats to the city. Any 
deliberation shall be limited to a proposal to place the subject on an agenda for a subsequent meeting. 
 
Section IV – City Manager’s Report 

 
The City Manager’s Report may provide information on status of current city projects and other projects 
affecting the City, meetings and actions of the city’s boards and commissions, upcoming local community 
events, including, but not limited to, departmental operations and capital improvement project status. No 
action will be taken with respect to this report. 
 
Section V– Planning & Development: None 
 
Section VI- General Items:  

 
6. Receive and accept the annual audited financial statements for Fiscal Year 2021-2022.  

 
7. Consider approval of a Resolution designating Independent Bank as the City’s Depository Bank; 

authorizing negotiation and execution of a Bank Depository agreement and other documents necessary 
for the provision of Depository Services.  

 



8. Consider approval of a Resolution authorizing the City Manager to sign a Memorandum of 
Understanding with Marketplace.City for technology related procurement services.  

 
 
Section VII – Consent Agenda: 
 
All items listed below are considered to be routine by the City Council and will be enacted with one motion.  
There will be no separate discussion of the items unless a Councilmember so requests, or member of the 
public submits a Public Meeting Appearance Card identifying the item on which such person wished to 
comment prior to this item being called on the agenda, in which event the item will be removed from the 
consent agenda and considered in its normal sequence. 
 

9. Consider and Act on the Consent Agenda-  
 

a. Consider approval of the February 23, 2023, and March 9, 2023, City Council minutes.  
b. Consider approval of a Resolution authorizing the City Manager to negotiate and sign an 

agreement or task order for a fee in the amount of $18,500 with The John R. McAdams 
Company Inc. to conduct a street condition assessment and develop a Streets Capital 
Improvement Projects plan. 

c. Consider and take appropriate action to excuse Councilmember Bleau’s absence from the 
March 9, 2023, regular meeting. 

 
Section VIII – Executive Session: As authorized by Section 551.071 of the Texas Government Code, this 
meeting may be convened into closed executive session for the purpose of seeking confidential legal advice 
from the City Attorney on any agenda items listed above or herein.   
 
Section IX – Return to Open Session 

 
10. Discuss and take appropriate action, if any, resulting from the discussions conducted in Closed 

Session. 
 
Section X – Adjournment: 
 
I certify that the above notice of this meeting posted on the bulletin board at City Hall of the City of Lake 
Dallas, Texas on March 20, 2023, at 12:00 p.m.  
 
 
__________________________ 
Codi Delcambre 
City Secretary 
 
If you plan to attend this public meeting telephonically and you have a disability that requires special 
arrangements at this meeting, please contact City Secretary’s Office at (940) 497-2226 ext. 102 or fax (940) 
497-4485 at least two (2) working days prior to the meeting so that appropriate arrangements can be made. 



 
 

City of Lake Dallas, Texas  
Proclamation 

For Child Abuse Prevention Month 2023 
 
 

WHEREAS,  there were 589 children affected by abuse and neglect served by CASA of Denton 
County in 2022; and 

 
WHEREAS, more than 240 volunteers from Denton County work with the organization annually 

by giving their time to ensure safety for our community’s children; and 
 

WHEREAS, Our youngest citizens need and deserve to be surrounded by love and positive 
relationships, while being given guidance and protection. 

 
NOW, THEREFORE, I, Andi Nolan, Mayor of the City of Lake Dallas, in honor of all children in 
Denton County, we do hereby proclaim the month of April 2023 as: 

 
                                          “CHILD ABUSE PREVENTION MONTH” 
 
And commend the work of CASA of Denton County volunteers in advocating for children during this 
difficult time in their lives. 
  
 
   
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the official seal to be affixed 
this the 23rd day of March, 2023. 
 
 
 
 
      ____________________________________ 
      Andi Nolan, Mayor 
 
ATTEST: 
 
_____________________________________ 
Codi Delcambre, TRMC, MMC, City Secretary 
 
 
 
 



   AGENDA ITEM  6  
 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: Jennifer Oakes, Finance Director                                                      March 23, 2023 

Fiscal Year 2021-2022 Annual Audit 
 
DESCRIPTION: 
 
Receive and accept the annual audited financial statements for Fiscal Year 2021-2022. 
 
BACKGROUND INFORMATION: 
 
Article 7, Municipal Finance, Section 7.12 Independent Audit of the City Charter requires that 
the city’s financial statements be audited by an independent auditor each year.  The audit for 
Fiscal Year 2021-2022 was conducted by Carl Deaton of Hankins, Eastup, Deaton, Tonn & Seay, 
from Denton, Texas. The report provides our residents, our bondholders, the City Council, staff 
and other interested parties with detailed information concerning the financial condition and 
activities of the government. Management assumes full responsibility for the completeness and 
reliability of the information contained in this report. 
 
FINANCIAL CONSIDERATION: 
 
None 
 
RECOMMENDED MOTIONS: 
 
Staff recommends accepting the annual audited financial statements for Fiscal Year 2021-2022, 
as prepared by our independent auditor. 
 
ATTACHMENT(S): 
 

1. Fiscal Year 2021-2022 Audit Report for General Government Funds 
2. Fiscal Year 2021-2022 Audit Report for the Lake Dallas Community Development 

Corporation Fund 

































































































































































































































































 

 

 
 
 

   AGENDA ITEM 7 
 

  
   

CITY COUNCIL 
AGENDA MEMO 

Prepared By: Jennifer Oakes, Finance Director                                         March 23, 2023 
Bank Depository  

 

DESCRIPTION:  
 

Consider approval of a Resolution Designating Independent Bank as the City’s Depository Bank; 
authorizing negotiation and execution of a Bank Depository agreement and other documents necessary 
for the provision of Depository Services. 
 

BACKGROUND INFORMATION:  
 

Chapter 105 (the “Depositories For Municipal Funds” Act) of the Texas Local Government Code governs 
the process for selection and award of depository bank services contracts. State law limits the term of 
bank depository agreements to five years. The term of the City’s current bank depository agreement 
with Independent Bank ends on May 31, 2023.  
 
As before, Valley View Consulting, L.L.C. provided the City its expertise and assistance in addressing this 
statutory requirement within the scope of services as contracted between the City and Valley View 
Consulting, L.L.C.   
 
The attached Valley View Consulting, L.L.C. recap and analysis of this item provides the detail of the 
solicitation requirements, procedural steps taken, analysis, and recommendation to be reviewed during 
the meeting. Based on its analysis, the City’s consultant recommends designating Independent Bank as 
the City’s depository bank. 
 
RECOMMENDED MOTIONS:  
 
Staff recommends approving as presented the resolution designating Independent Bank as the City’s 
Depository Bank and authorizing negotiation and execution of a Bank Depository agreement and other 
documents necessary for the provision of Depository Services. 
 
ATTACHMENT(S): 

1. Resolution 
2. Lake Dallas Recap 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO. 2023-____ 

 
A RESOLUTION DESIGNATING INDEPENDENT BANK AS THE CITY’S 
DEPOSITORY BANK; AUTHORIZING NEGOTIATION AND 
EXECUTION OF A BANK DEPOSITORY AGREEMENT AND OTHER 
DOCUMENTS NECESSARY FOR THE PROVISION OF DEPOSITORY 
SERVICES; AND PROVIDING AN EFFECTIVE DATE  

 
WHEREAS, the City of Lake Dallas, Texas, (“City”) advertised for and received proposals for a 
depository contract pursuant to and in accordance with Tex. Loc. Govt. Code §§ 105.001, et. seq.; 
and 
 
WHEREAS, having received a proposal from two banking institutions, and having reviewed such 
applications in concert with the City’s consultant, City Administration finds that Independent Bank 
offers a proposal containing the reasonable terms and conditions for the provision of depository 
services and recommends that Independent Bank be designated as the City’s primary Depository 
Bank; and 
 
WHEREAS, the City Council of the City of Lake Dallas finds it to be in the public interest to 
concur in the foregoing recommendation. 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LAKE DALLAS, TEXAS THAT: 
 
SECTION 1. Independent Bank is hereby designated as the City’s Depository Bank for a term of 
five years effective June 1, 2023. 
 
SECTION 2. The City Manager is hereby authorized to negotiate and sign, on behalf of the City, 
a bank depository contract with Independent Bank and such other documents as may be reasonable 
and necessary to establish such depository services, such agreements to be generally consistent 
with the proposal received from Independent Bank. 
 
SECTION 3. This Resolution shall be effective immediately upon approval. 
 
 PASSED AND APPROVED this the 23rd day of March 2023. 
 

APPROVED: 
 
 
____________________________ 
Andi Nolan, Mayor 

ATTEST: 
 
 
_______________________________ 
Codi Delcambre, TRMC, City Secretary 



 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:3/15/2023:134070) 



Independent 
Financial

Point Bank

Evaluation Criteria
1 Ability of applicant to perform and provide the required and requested services;
2 References provided and quality of services;
3 Cost of services;
4 Transition cost, retention and transition offers and incentives;
5 Interest rates on interest bearing accounts and deposits;
6 Earnings credit rate on compensating balances;
7 Previous service relationship with the City;
8 Convenience of location(s);
9 Completeness of application; and 

10 Financial strength and stability of the institution.

Expected Depository Services
Online Banking Portal

1 Online Reporting Services Yes Yes
2 Wire Transfers Yes Yes
3 ACH Yes Yes
4 Online Banking Historical Information Retention  

Account Transaction History (Standard) 12 Months 24 Months
Account Transaction History (For Additional Fee) No Fee 7 Years ?
Account Statements 12 Months 7 Years

5 Online Banking Administration

RDC Access/Functionality Yes Yes

Positive Pay User Access Yes Yes

ACH User Functionality Yes Yes
6 Mobile App Functionality /Access  

Balance Reporting and Transaction Detail Yes Yes

Initiate and/or Release/Approve Wire Transfers Yes No

ACH - Release/Approve Batches Yes No
Positive Pay Exception Decisions Yes No

City of Lake Dallas, Texas

Primary Depository Services

January 31, 2023

DETAIL RESPONSE ANALYSIS OF DEPOSITORY SERVICES



Independent 
Financial

Point BankJanuary 31, 2023

7 Authentication for Access

Secure Token Yes No

Secure Token App thru Cell Phone Yes No

Confirmation Code sent via Text Message or Email Yes Yes

Biometric Authorization No Yes

None of the Above N/A N/A
8 Alert/Messaging System

Messaging  provided at no cost Yes Yes
9 Electronic Data Interchange (EDI) Yes Yes

10 Paid Check Image Options
Printed on Statements Yes Yes

Printed in online version of statements Yes Yes
Downloadable PDF file monthly Yes Yes
Online InquirySearch Yes Yes

11 Employee Check Cashing Without Service Charges of Fees Yes Yes
Fraud Protection Services

1 Positive Pay and Account Reconciliation Yes Yes
2 Automatic Stale Dating of Checks Yes No
3 Post No Checks Yes Yes
4 ACH Positive Pay / ACH Fraud Filter Yes Yes

Miscellaneous
1 Account Statements Yes Yes
2 Account Analysis  Yes Yes
3 Payment For Services and Quarterly Account Settlement Yes Fees Waived

4 Balance Assessment
No Balance 

Assessment Fee
 Fees apply only to non-interest bearing balances Yes -

Fee to be waived - Fees Waived
Fees to be partially waived - -
Fee to be passed in full to City - -

5 Reserve Requirement Yes - 10% No



Independent 
Financial

Point BankJanuary 31, 2023

6 Earnings Credit Rate
ECR% 4.50%

Rate Formula/Index
Upper end of Fed 

Target
Frequency of adjustment if not indexed FED Action
ECR Floor% 0.25%

7 Interest Rate Option / Formula / Rate Floor
Rate % 4.50% 4.18%

Rate Formula/Index
Upper end of Fed 

Target

Prior mo average 
daily net TEXPOOL 

yield

Rate Tiered Based on Balance? No No

Floor % 0.25% No

Type of Account (MMF, Interest Bearing DDA, Sweep, etc)
DDA with Interest 
Bearing Sweep

IB Checking

Fees associated with recommended option $20 N/A
Safekeeping of City Owned Securities 

1 Provide Safekeeping Services to the City Yes No

Incentives/Enhancements Offered
1 Tamperproof Deposit Bags at No Cost Yes Yes
2 Endorsement Stamps & Deposit Slips Yes Yes
3 Incentive Fee Waiver 

Zero pricing waiver:

Number of Months 

Maximum Amount (if applicable)

"Net" fee waiver:
Number of Months 
Maximum Amount (if applicable)

4 Cash Transition/Retention Offer $0 $0

All fees waived except 
wire transfer fee

Not Offered

N/A



Independent 
Financial

Point BankJanuary 31, 2023

Other Stipulations

1 Right to Cancel Under Federal or State Law Rulings Agreed Agreed
2 Right to Open and Maintain Other Accounts Agreed Agreed
3 Certificates of Deposit Agreed Agreed
4 Right To Terminate Agreed Agreed
5 Terms Fixed Agreed Agreed
6 Semi-Annual Meeting Agreed Agreed
7 Formal Contract Required Agreed Agreed
8 Net Overdraft Defined Agreed Agreed
9 Overdraft Notification Agreed Agreed

10 Research Agreed Agreed
11 Bank Errors Agreed Agreed
12 Audit Confirmations Provided to City Auditors at No Cost Agreed Agreed

13 One Relationship Officer
Kathy Armstrong, 

EVP, 214.399.3968

Karl Hood, Branch 
Manager, 

940.686.3236

Collateral Requirements
1 Collateral Amount Yes Yes
2 Collateral Custody Yes Yes

Proposed  Custodian TIB TIB
3 Letters of Credit or Pledged Securities LOC/Securities Securities

If Pledging Securities:

4 Ledger Balance - Same Day v Prior Day Balances Yes Yes

5 Collateral Substitution w/o prior approval w/prior approval
6 Collateral Reductions w/prior approval w/prior approval
7 Collateral Report Yes Yes
8 Online Reporting  Yes No
9 Board Resolution Yes Yes



Independent 
Financial

Point BankJanuary 31, 2023

Complete Application Checklist
1 Account Analysis - pro-forma Provided Provided
2 Sample Collateral Agreement Provided Provided
3 Sample Safekeeping Agreement Provided N/A
4 Sample Safekeeping Report Provided N/A
5 Securities Safekeeping Fees Provided N/A
6 References Provided Provided
7 Sample FIRREA Compliant Document Provided Provided
8 Completed and Signed Disclosures Provided Provided
9 Completed and Signed Application Submitted By Form Provided Provided

10 Exceptions To RFA Requirements None None
Other Considerations

*

VERIBANC Ratings - Source www.veribanc.com Rating Effective 
Date 12/30/2022; Quarter Ending Date 9/30/2022; Data Release 
Date 11/28/2022  *VERIBANC rating and or Blue Ribbon 
designation cannot be republished, redistributed or otherwise made 
known without VERIBANC'S expressed written permission. 

Green / *** Yellow / *



Independent 
Financial

Point BankJanuary 31, 2023

$730,000 $730,000
Proposed Fees - Banking Services

Current Services Fee Estimate (461) (20)
Waived 0

(11,061) (480)
(27,653) (1,200)

Earnings Credit
4.50% 0.00%

Reserve Requirement 10.00%
4.05%

Upper End of Fed 
Target

N/A

136,560 0
461 0

11,061 0
27,653 0

0 (480)
0 (1,200)

Interest Income Estimate

DDA w/Sweep IB Checking

Upper End of Fed 
Target

Prior mo average 
daily Texpool rate 

adjusted first day of 
each month

4.50% 4.16%
593,440 730,000

2,225 2,531
53,410 60,736

133,524 151,840

53,410 60,256
133,524 150,640

Monthly Earnings Credit less Reserve

Net Fees for Two Year Term

Earnings Credit for Five Year Term
Earnings Credit for Two Year Term

Fees for Two Year Term

Target DDA Compensating Balance

Rate

Fees for Five Year Term

Rate Basis

Effective Earnings Credit Rate

Two Year Investment Income

FEE ANALYSIS OF DEPOSITORY SERVICES
Projected Bank Balance

MEMO Balance Assessment Fee

Net Fees for Five Year Term

Investment Option

Rate Basis

Interest Rate (01/19/23)

Five Year Income/(Cost)

Five Year Investment Income

Two Year Income/(Cost)

Investment Balance
Monthly Investment Income



Independent 
Financial

Point BankJanuary 31, 2023

Contract Incentives 
Yes Yes
Yes Yes
No No

53,410 60,256
133,524 150,640

January 19, 2023
 Average Historical Bank Balance - City $730,000

 Fed Funds Target Rate 4.25% - 4.50%
 Fed Funds Effective Rate 4.33%

 91-Day T-Bill Discount Rate 4.55%
 Local Government Investment Pool (TexPool) 4.26%

Cash Transition Allowance
Endorsement Stamps & Other Supplies at No Cost

Five Year Income/(Cost) with Contract Incentives
Rates As of RFA Due Date: 

Tamperproof Deposit Bags at No Cost

Two Year Income/(Cost) with Contract Incentives



 

2428 Carters Mill Road, Huddleston, VA 24104-4003 
540.297.3419 

 
 
March 8, 2023 
 
 
Ms. Jennifer Oakes, Finance Director 
City of Lake Dallas 
212 Main St 
Lake Dallas, TX 75065 
 
 
Dear Ms. Oakes: 
 
Thank you for the opportunity to assist the City of Lake Dallas (the “City”) with this Depository Services 
Request for Applications (the “RFA”) project.  The objective of this engagement was to assist the City 
in selecting a primary depository following the expiration of the current contract which ends May 31, 
2023.  The new contract period will be for an initial term of two (2) years commencing June 1, 2023 and 
continuing through May 31, 2025, with three (3) one-year extension options under the same terms and 
conditions. 
 
Procedure 
 
The Primary Depository Services RFA project began with the establishment of a Calendar of Events to 
ensure that the required project steps were performed in a timely and sequential manner. 
 
The process for selecting a Primary Depository is governed by the State of Texas Local Government 
Codes: Chapter 105 Municipal Depository Act; Chapter 176 Conflict of Interest Act; Chapter 2256 
Public Funds Investment Act; and Chapter 2257 Public Funds Collateral Act. 
 
In addition to complying with these State statutory requirements, it was necessary to comply with the 
City’s financial and purchasing policies, and Investment Policy.  
 
The RFA procedure was conducted as follows: 
 

1. Analyzed bank service usage and balance records. 
2. Reviewed bank accounts and statements. 
3. Established the minimum required banking services and potential additional services. 
4. Developed a list of potential financial institutions within the Zip Codes of 75065 and/or 76210: 
 

a. Denton Area Teachers Credit Union 
b. Guaranty Bank & Trust 
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540.297.3419 

c. Independent Financial (Incumbent) 
d. JPMorgan Chase Bank, N.A. 
e. PNC Bank, N.A. 
f. PointBank 
g. Wells Fargo Bank, N.A. 
h. Woodforest National Bank 

 
5. Contacted the identified financial institutions. 
6. Drafted the RFA for review and approval. 
7. Advertised as required. 
8. RFA documents were distributed to eligible banks via email. 
9. Hosted a Pre-Application Zoom Conference Call that was attended by the following: 

 
a. Independent Financial (Incumbent) 
b. PointBank 

 
10. By the deadline, two (2) applications were received from the following banks: 

 
a. Independent Financial (Incumbent) 
b. PointBank 

 
The evaluation of the applications was based on, but not limited to, the following criteria, in no particular 
order of priority: 
 

1. Ability to perform and provide the required and requested services 
2. References provided and quality of services 
3. Cost of services 
4. Transition cost, retention and transition offers and incentives 
5. Funds availability 
6. Interest paid on interest bearing accounts and deposits 
7. Earnings credit calculation on compensating balances 
8. Completeness of application and agreement to points outlined in the RFA 
9. Convenience of location(s) 
10. Previous service relationship with the City 
11. And financial strength and stability of the institution 

 
 
Fees – Depository Services  
 
PointBank offered to waive all fees with the exception of wire transfers.  Independent Financial offered 
a competitive fee schedule with an attractive Earnings Credit Rate (ECR) that will off-set all fees. 
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Earnings on Balances 
 
In addition to bank service charges, the bank’s interest rates on balances are an important part of the 
relationship.  There are two potential earnings sources for the balances held at the bank:  
 
Earnings Credit: The earnings credit calculates “soft-dollar earnings” that can only be used to offset 
banking fees.  Earnings credit amounts above the applicable fees is not paid to the City as interest.  
Independent Financial offered an earnings credit rate indexed to the upper end of the Fed Funds Target 
rate, which at the time the application was submitted was at 4.50%.  PointBank did not offer an earnings 
credit rate, but instead offered to waive all fees with the exception of the cost of wire transfer services. 
 
Hard-dollar Interest: Hard-dollar interest is “regular” interest earnings that result in a deposit to the 
City’s account, typically at the end of each month.  Independent Financial offered a rate that is indexed 
to the upper end of the Fed Funds Target rate (4.50% at the time of submittal). PointBank offered a rate 
that is indexed to the prior month ending TexPool rate (4.16% at the time of submittal).  One other note, 
PointBank only committed to this index for the first two years.  Per their response: “At the end of this 
two (2) year period, the City of Lake Dallas rate will be renegotiated.”  Independent Financial committed 
to the index for the full five year term. 
 
Response Analysis 
A financial analysis was prepared by Valley View Consulting to compare the impact of the service fees 
and the interest rates offered by each bank.  The results of each analysis are presented in the following 
table. 
 

 
 

Independent 
Financial

Point Bank

$730,000 $730,000
4.50% N/A

 Interest Rate 4.50% 4.16%

($11,061) ($480)
11,061 0 
53,410 60,736 

$53,410 $60,256 

($27,653) ($1,200)
27,653 0 

133,524 151,840 
$133,524 $150,640 Net Five Year Income

Two Year Investment Income
Net Two Year Income

Fees for Five Year Term
Earnings Credit for Five Year Term

Five Year Investment Income

Summary Financial Comparison

 Average Bank Balance 

Earnings Credit Rate

Fees for Two Year Term
Earnings Credit for 2 Years
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Recommendation 
 
While the offer from PointBank provides a slightly higher return than the offer from Independent 
Financial, a significant portion of those gains are offset by the costs involved in changing banks 
primarily in terms of staff time and disruption to daily routines.  Another factor in the analysis was the 
financial strength of the two banks, Bauer Financial, an agency that specializes in rating financial 
institution strengths gives a 5-Star rating to Independent Financial and a 4-Star rating to PointBank. 
Independent Financial also has a significantly larger presence in the Texas Public Funds market. And 
finally, serving as the City’s depository for the past five (5) years, Independent Financial is a known 
entity that has been a valued and dependable business partner for the City. 
 
Based on the financial analysis, and the staff evaluations of the applications, the City staff is 
recommending that the Council award the contract to Independent Financial.  Valley View Consulting 
concurs with this recommendation.   
 
Please contact E.K. Hufstedler, Thomas Ross, or me to discuss any questions or additional information 
needs.  Thank you for this opportunity to once again serve the City of Lake Dallas. 
 
Sincerely, 

 
Timothy Pinon 
Valley View Consulting, L.L.C. 



AGENDA ITEM ___ 
  

 
 
 

CITY COUNTIL 
AGENDA MEMO 

 
Prepared By: Kandace Lesley, City Manager Date: March 23, 2023 

Marketplace.City Memorandum of Understanding 

 
DESCRIPTION: 
The intent of this agenda item is to discuss and approve the City Manager entering a 
Memorandum of Understanding (MOU) with Marketplace.City for technology related 
procurement.  
 
BACKGROUND INFORMATION: 
Marketplace.City is one of the vendors the Lake Cities partnered with during the recent 
broadband project. As part of their “Clearbox Process”, they guided the City Managers through a 
“sourcing and validation process that ensured the right match between vendor and customer” 
(https://marketplace.city/). Although Lake Dallas opted to exit the broadband contract, 
Marketplace.City reached out to Lake Dallas City Manager for her feedback on their role in the 
broadband process. To continue a partnership, she met with them a few additional times to 
discuss the City’s technology or technology enabled solution needs and how they, 
Marketplace.City, might provide assistance regarding the sourcing and procurement process for 
these items.  
 
Marketplace.City is able to assist Staff with locating much needed technology, such as a finance 
system (e.g., budget, accounts receivable, accounts payable, billing and collections, purchase 
orders, online payments, etc.), human resources, payroll, court, security cameras, security 
systems, Chamber microphones, video streaming, agenda software, permitting, and other similar 
needs. Our goal is to be able to purchase the needed technology, but only those items eligible 
for the Coronavirus Local & State Fiscal Recovery Funds (CLSFRF). At this time, the vendor is 
certain that our technology needs may be covered by CLSFRF. However, they are dedicated to 
ensuring that nothing is procured that cannot be covered by these funds. 
 
Although their services are free to the City, a Memo of Understanding is required to engage their 
services. With an approved MOU, Staff and Marketplace.City will begin the necessary steps in 
detailing the needs of the organization and mapping out the necessary timeline in meeting these 
requirements and the procurement deadline as might be required by CLSFRF.  
 



The vendor will be present to introduce themselves and provided detailed information regarding 
their operations and services. However, they will video stream from their out-of-state location.  
 
FINANCIAL CONSIDERATION: 
NONE 
 
RECOMMENDED MOTIONS: 
Staff recommends approval of the City Manager entering a Memorandum of Understanding with 
Marketplace.City for technology related procurement, as discussed and presented. 
 
ATTACHMENT(S): 
MOU 



 
500 West Madison, Suite 1000, Chicago, Illinois 60661 

 
Name: City of Lake Dallas, Texas 
 
Address: c/o Kandace Lesley, City Manager 

212 Main Street 
Lake Dallas, Texas 75065 

 

Date: ___________________________ 

RE: Memorandum of Understanding Regarding Vendors Selected by the City of Lake 
Dallas, Texas, Through Marketplace.city Clearbox Process 
 

 
 This Memorandum of Understanding (“MOU”) is entered as of the Effective Date by 
and between the City of Lake Dallas (“the City”), a Texas home rule municipality, and 
Marketplace.city Inc. (“Marketplace”), an Illinois corporation.  The City and Marketplace are 
collectively referred to herein as “the Parties” and separately as “Party.”  
 
 In connection with, and as a condition of, granting the City access to the Marketplace 
Clearbox Process and website, https://marketplace.city (together with all of the various 
information available thereon or otherwise provided/made available by Marketplace, (the 
“Website”), and, Marketplace asks the City execute this MOU.  
 

The purpose of this MOU is to outline certain expectations in connection with the City’s 
use of the Clearbox Process. Marketplace currently grants free access to the Website and all 
services, including the ClearBox Process, to governmental bodies and their agents like the City. 
The City acknowledges Marketplace relies solely on the fees Marketplace receives from its listed 
vendors. The components of service Marketplace will provide are described in Appendix A. 

 
To ensure that Marketplace is able to continue to provide users like the City with free 

access to the Website and associated services, if after reviewing the information provided by 
Marketplace through the Clearbox Process, whether via the Website or otherwise, as a part of this 
MOU, the City finds a vendor (hereinafter “Vendor”), the City agrees to require each such Vendor 
to first pay the appropriate administration fee directly to Marketplace, which shall be the sum of 
7% of the Vendor’s total contract value. In order to facilitate the foregoing, the City agrees to let 
Marketplace know of each such agreement reached with a Vendor and to further: 

 
• ask such Vendor to register with/through the Website prior to entering into the subject 

agreement with such Vendor; and 
 

• cause the following provision to be substantively made a part of the subject 
agreement between the City and the Vendor: 

 
The parties acknowledge that: (a) the services provided by 
MARKETPLACE.CITY INC., an Illinois corporation (“Marketplace”), were 
integral in facilitating the relationship between the parties in connection with 

http://www.marketplace.city/
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this agreement; (b) for good and valuable consideration (the receipt and 
sufficiency of which are hereby acknowledged), Marketplace has fully earned, 
and is entitled to, a fee in an amount equal to seven percent (7%) of the gross 
purchase price of all goods/services purchased from [Vendor Name] pursuant 
to this agreement (such fee, the “Marketplace Fee”) to be paid directly by  
[Vendor Name]; (c) the Marketplace Fee will apply only to this contract and 
any contracts piggybacked and/or referenced by other government agencies, 
not existing contracts or future contracts with [Vendor Name] (d) 
contemporaneously with the execution and delivery of each order of 
goods/services pursuant to this agreement, [Vendor Name] will pay the 
applicable Marketplace Fee, directly to (or otherwise at the direction of) 
Marketplace upon receipt of payment for this contract 
 

The Parties acknowledge and agree that Marketplace’s compensation pursuant to this MOU 
shall come solely and exclusively from the Vendors. The City is not responsible for, and shall have 
no obligation to make, any payment to Marketplace if a selected Vendor fails to remit payment. 
The City shall further have no liability to Marketplace, if a Vendor fails to pay and Marketplace 
shall no right to seek payment from, the City for any amounts due and payable to Marketplace by 
a Vendor. 

 
 Only Vendors selected to do business with the City through the Clearbox Process are 
subject to payment of the Marketplace Fee.  The City reserves the right to contract directly with 
Vendors via procurement processes outside of the Clearbox Process. All valid Clearbox projects 
to which the Marketplace Fee will be assessed and documented via the Clearbox Dashboard within 
the Website, to which the City users will have access to view and make changes during the term 
of the MOU.   

 
It is understood and agreed by and between the Parties that Marketplace, in satisfying the 

conditions of this MOU, is acting independently, and that the City assumes no responsibility or 
liabilities to any third party in connection with this MOU. All services to be performed by 
Marketplace pursuant to this MOU shall be in the capacity of an independent contractor, and not 
as an agent or employee of the City. Marketplace shall supervise the performance of its services 
and shall be entitled to control the manner and means by which the ClearBox Process is provided, 
and its services are to be performed, subject to the terms of this MOU.  

 
The Parties acknowledge and agree that neither Party is the agent or employee of the other, 

and nothing in this MOU shall be construed to create a relationship between the Parties of a 
partnership, association, or joint venture, and neither Party shall hold itself out as an agent or 
partner of the other Party. 

 
For the avoidance of doubt, this MOU is intended to be a fully binding agreement between 

the parties. If the City fails to comply with this MOU, the City’s access to the Website will be 
terminated on the fifth (5th) day after delivery of notice by the City of such non-compliance if such 
non-compliance is not remedied within said five-day period as Marketplace’s sole remedy . 
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This MOU will immediately terminate on the second anniversary of the Effective Date 
unless the parties hereto agree in writing to extend the term of this MOU. Either Party may 
terminate this MOU upon thirty (30) days’ prior written notice to the other Party. Notwithstanding 
termination of this MOU, the City’s obligation to include the provisions in a Vendor agreement 
the above language regarding payment of the Marketplace Fee with respect to a Vendor obtained 
through the ClearBox Process prior to the date of termination, even if such agreement is not 
effective until after the date of termination, shall survive termination of this MOU. 

 
If any one or more of the provisions contained in this MOU shall for any reason be held to 

be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provisions, and the MOU shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained in it. 

 
This MOU constitutes the entire understanding of the Parties with respect to the subject 

matter hereof and supersedes all prior negotiations, discussions, undertakings, and agreements 
between the Parties. This MOU may be amended or modified only by a writing executed by the 
duly authorized officers of the Parties. 

 
The laws of the State of Texas shall govern this MOU without regard to any conflict of law 

rules; and venue for any action concerning this MOU shall be in the State District Court of Denton 
County, Texas. The Parties agree to submit to the personal and subject matter jurisdiction of said 
court. The City does not waive its sovereign immunity, or any other legal protections, rights, or 
privileges afforded to it as a governmental entity under state or federal law. 

 
All notices and other communications hereunder shall be in writing and shall be deemed 

duly given: (a) on the date sent by electronic mail if sent during normal business hours of the 
recipient during a Business Day, and otherwise on the next Business Day if sent after normal 
business hours of the recipient, provided that each notice by electronic mail shall be confirmed 
within one Business Day by dispatch of a copy of such notice pursuant to one of the other methods 
described herein; (b) on the date of delivery if delivered personally; (c) if dispatched via a 
recognized overnight courier service, delivery receipt requested, with charges paid by the 
dispatching Party, on the later of (i) the first Business Day following the date of dispatch, or (ii) the 
scheduled date of delivery by such service; or (d) on the fifth Business Day following the date of 
mailing, if mailed by registered or certified mail, return receipt requested, postage prepaid to the 
Party to receive such notice. Where required, such notices shall be delivered to the following 
addresses: 

 
If intended for the City: 
 
City of Lake Dallas, Texas 
Attn: City Manager 
212 Main Street 
Lake Dallas, Texas 75065 

With a copy to: 
 
Kevin B. Laughlin, City Attorney 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P. 
500 N. Akard Street, Suite 1800 
Dallas, Texas 75201 
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If intended for Marketplace: 
 
Chris Forman, CEO 
Marketplace.city, Inc. 
500 West Madison, Suite 1000 
Chicago, Illinois 60661 

 

 
“Business Day” means any day that is not a Saturday, Sunday, a federal holiday, the day after 
Thanksgiving, or Christmas Eve. 

 
 This MOU shall be effective on the date it has been signed by the authorized representatives 
of both Parties (the “Effective Date”). 
 
MARKETPLACE.CITY INC.  
 
 
By:_______________________________ Date:_________________________  
Chris Foreman, CEO 
 
CITY: The City of Lake Dallas, Texas 
 
 
By:_______________________________ Date:_______________________  
 Kandace Lesley, City Manager 
 
Attest:      Approved as to Form: 
 
 
_______________________________ __________________________________ 
Codi Delcambre, City Secretary  Kevin B. Laughlin, City Attorney 
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Appendix A 
 
This appendix outlines the services provided by Marketplace.city to the City for its Clearbox 
process.  The process diagram is shown below: 
 

 
 
When the City and Marketplace use this process to research and source smart city, information 
technology and technology enabled products and services they will: 
 
City has: 
 

• Unlimited use of the process for its initiatives 
• Access to all other Marketplace.city Clearbox solutions and content 
• Ability to make procurement choice upon completion 
• Ability to choose not to use the process at its discretion to issue RFP or other vehicle (no 

lock in) 
• The right to audit the process by conducting parallel research and sourcing methods using 

internal and/or external resources to determine the validity of the process 
• The ability to share any existing or future city contracts to be put into the Clearbox structure 

and process 
 

 
Marketplace.city will: 
 

• Complete Clearbox Process, up to the vendor decision point, for requests within two (2) 
months of receiving complete scope 

• Be available for reviews of content and output 

Marketplace.city | The Clearbox Process

 Scope Document / Vendor Response Form
 Alignment on Vendor Outreach Approach

 Market Landscape Reporting (iterative)
 Relevant Cases Studies, Pricing, Contracts

 Tailored Vendor Outreach 
 Cross -Channel Promotion and Marketing

CLEARBOX OUTPUTSTHE PATH TO PURCHASE

Ident i f y  Chal lenge

Aggregate and Analyze 
the Market 

A l ign  on Scope and 
Approach

Outreach and 
Promotion to 

the Market

 “Council -Ready” Final Briefing Document
 Clearbox Case Study

Analyze and 
Evaluate

 Solution Analysis, Comparison, Validations
 Evaluation and Pilot Support Tools

 Clearbox Intake

Solution 
Selection
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• Make the process available to all City departments & teams 
• Work to provide a mutually agreed upon presentation format 
• Provide backup materials relating to contracts and pricing where they are available 
• Use all reasonable means to include local vendors and work with the City to reach those 

vendors 
• Provide reporting to the City and regular and request intervals on status and outcomes from 

the process 
• Work with the City to use cooperative purchasing language in contracts initiated by 

vendors 
• Publish and share the City contracts on Marketplace.city website to be used by other 

government agencies, where applicable 
 
The City has the full and sole discretion to enter into the Clearbox Process and can use any 
procurement method at its disposal to complete the process. 
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Appendix B 
 
Below outlines the sample financial arrangement for a contract using the Clearbox process for the 
City. 
 
The City uses Marketplace.city’s Clearbox process for Project A.  Project A results in the City 
entering into a contract with Company X with a value of $150,000.  Marketplace.city fees paid by 
the vendor: 
 
City Contract Value  $150,000 
 
Marketplace.city Admin %  7% 
 
Marketplace.city Admin Fee  $10,500 
 
Marketplace.city is paid $10,500, by Company X upon receipt of payment from the City.  If 
Company X is paid in multiple installments, payments to Marketplace.city are due upon receipt of 
each installment.  If the City cancels the contract with Company X, Marketplace.city would only 
be paid by Company X 7% of the fees that Company X has received before cancellation, if any. 
 
 



AGENDA ITEM ___ 
  

 
 
 

CITY COUNTIL 
AGENDA MEMO 

 
Prepared By: Kandace Lesley, City Manager Date: March 23, 2023 

Street Condition Assessment and CIP 

 
DESCRIPTION: 
The intent of this agenda item is to discuss and authorize the City Manager to negotiate and sign 
an agreement with the City’s civil engineers to conduct a street condition assessment and 
develop a Capital Improvement Projects (CIP).  
 
BACKGROUND INFORMATION: 
The City Manager wants to move forward with directing McAdams to conduct a pavement 
condition assessment and CIP for streets not included in the County Bond Election program. The 
completion of the project is the first step in moving towards developing a plan of action and 
making recommendations for the next steps towards repair, rehab and/or reconstruction 
projects.  
 
Project Understanding 
Prepare an updated or create a Streets Condition Assessment, develop a plan of action to address 
needed repairs, rehabs and/or reconstruction and prepare an opinion of probable construction 
costs. 
 
Project Scope: 

• Review and spot check the existing 2020-2021 Pavement Condition Assessment for 
accuracy, in order to decide if Assessment needs can be updated and refined or if a new 
Assessment needs to be created. 

• Include in the assessment the condition of existing curb and gutter, drive approaches, 
sidewalk, and accessible ramps. 

• Develop a prioritized plan of action for improvement that will be the basis for a 10-year 
Capital Improvement Plan considering both current and future funding. 

• Calculate street life cycles and prepare a roadway maintenance plan. 
• Identify stormwater drainage issues within street rights-of-way. 
• Provide guidance on issuing Requests for Qualifications and/or the bidding process for 

needed work. 
• Outline McAdams’ capabilities of providing construction administration and management 

services, along with construction inspection or observation capabilities. (See “*”.) 



• The Street Condition Assessment will not include the bond project work of Shady Shores, 
South Lake Dallas, Carlisle, Dobbs, Hundley, and Swisher roadways. 

 
* The City Manager is also working with McAdams to create a cost estimate for developing and 
managing the procurement and construction processes for street repair, rehab and/or 
reconstruction projects, which will be discussed at a future City Council meeting.  
 
FINANCIAL CONSIDERATION: 
The cost to prepare a detailed assessment and CIP is $18,500 and would be completed in 60 days 
from the date of City Manager’s notification to proceed.  
 
The project was anticipated as an FY 2024 budget expense. However, City Manager wants to 
move forward with the project and include it as an FY 2023 expenditure from the current Street 
Maintenance Fund.  
 
RECOMMENDED MOTIONS: 
Staff recommends the City Council approve a resolution authorizing the City Manager to 
negotiate and sign an agreement  for a fee in the amount of $18,500 with The John R. McAdams 
Company Inc. to conduct a street condition assessment and develop a Streets Capital 
Improvement Projects plan. 
 
ATTACHMENT(S): 
Scope of Work 



CITY OF LAKE DALLAS, TEXAS 
RESOLUTION NO. 2023-___ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE 
DALLAS, TEXAS, AUTHORIZING AN AGREEMENT WITH THE JOHN 
R. MCADAMS COMPANY, INCORPORATED FOR PROFESSIONAL 
SERVICES ASSOCIATED WITH THE PREPARATION OF A STREET 
CONDITION ASSESSMENT AND CAPITAL IMPROVEMENT PLAN; 
AND PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, City Administration has recommended an update of the City’s street condition 
assessment and preparation of a capital improvement plan that identifies the work to be 
performed to bring the City’s streets to an acceptable condition and prioritize the projects to be 
performed; and 
 
WHEREAS, City Administration has determined that the firm of The John R. McAdams 
Company, Incorporated (“McAdams”) is qualified to perform the professional services necessary 
for the preparation of a Street Condition Assessment and Capital Improvement Plan and has 
negotiated an agreement with Dunaway Associates, LP to provide such professional services 
pursuant to cost for such services that is fair and reasonable; and 
 
WHEREAS, City Administration recommends that the agreement with McAdams be approved; 
and 
 
WHEREAS, the City Council of the City of Lake Dallas, Texas, finds it to be in the public 
interest to concur in the above recommendation. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LAKE DALLAS, TEXAS, THAT: 
 
SECTION 1.  The City Manager is authorized to negotiate and sign on behalf of the City an 
agreement with McAdams for professional services for the preparation of a Street Condition 
Assessment and Capital Improvement Plan in the amount of $18,500.00. Furthermore, subject to 
applicable state law, city policies, and in, the case of an increase in contract price, the availability 
of funds in the City’s budget for such purposes, the City Manager is authorized to agree to such 
additional services as she deems reasonable and necessary and in the best interest of the City. 
 
SECTION 2. This Resolution shall be effective immediately upon approval. 
 
 PASSED AND APPROVED THIS THE 23RD DAY OF MARCH 2023. 
 

APPROVED: 
 

 
       _____________________________ 
       Andi Nolan, Mayor 



 
 
ATTEST: 
 
 
____________________________ 
Codi Delcambre, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:3/16/2023:134088)  
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STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 

AGREEMENT FOR PROFESSIONAL SERVICES 

 
 This Agreement for Professional Services (“Agreement”) is made by and between the 
City of Lake Dallas, Texas (“City”), a Texas home rule municipality, and The John R. 
McAdams Company, Incorporated, a North Carolina professional corporation 
(“Professional”) (each a “Party” and collectively the “Parties”), acting by and through their 
authorized representatives. 
 

RECITALS: 
 
 WHEREAS, City desires to engage the services of Professional as an independent 
contractor, and not as an employee, to provide the professional services described in Exhibit 
“A” (the “Scope of Services”) in connection with preparation of a Street Condition Assessment 
and Capital Improvement Plan (the “Project”); and 
 
 WHEREAS, Professional desires to render services for City on the terms and conditions 
set forth in this Agreement. 
 
 NOW THEREFORE, in exchange for the mutual covenants set forth herein, and other 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the 
Parties agree as follows: 
 

Article I 
Term 

 
 1.1 This Agreement shall commence on the date it is signed by authorized 
representatives of all Parties, whether on the same document or in identical counterparts, 
(“Effective Date”) and continue until completion of the services, unless sooner terminated as 
provided herein. 
 
 1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written 
notice to the other Party.  In the event of such termination, Professional shall deliver to City all 
finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports, 
photographs or other items prepared by Professional in connection with this Agreement. 
Professional shall be entitled to compensation for any services completed to the reasonable 
satisfaction of City in accordance with this Agreement prior to such termination.  
 

Article II 
Scope of Service 

 
 2.1 Professional shall perform the services in connection with the Project as set forth 
in the Scope of Services. If the provisions of the main body of this Agreement and the Scopes of 
Services are in conflict, the provisions of the main body of this Agreement shall control. 
 



PAGE 2 AGREEMENT FOR PROFESSIONAL SERVICES: CITY OF LAKE DALLAS AND THE JOHN R. 
MCADAMS COMPANY, INCORPORATED (STREET CONDITION ASSESSMENT AND CAPITAL 
IMPROVEMENT PLAN) 

(kbl:3/16/2023:134086) 

 2.2 Professional shall perform the services with: (i) the professional skill and care 
ordinarily provided by competent architects, landscape, architects, and/or engineers, as the case 
may be, practicing in the same or similar locality and under the same or similar circumstances 
and professional license; and (ii) as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent architect, landscape architect, or engineer, as the case 
may be.  If Professional is not a licensed engineer, registered architect, or registered landscape 
architect, Professional shall perform the services: (i) with the skill and care ordinarily provided 
by similar professionals practicing in the same or similar locality and under the same 
circumstances and applicable licenses or certifications; and (ii) as expeditiously as is prudent 
considering the ordinary skill and care of similar competent professionals.   

 
 2.3 Prior to commencement of services, City shall provide Professional with the 
information set forth in the Scope of Services, if any. 

 
2.4 Professional represents to City that Professional possesses any and all licenses 

which may be required by the State of Texas or any other governmental entity having 
jurisdiction as may be necessary for the performance of Professional's services pursuant to this 
Agreement. 

 
2.5 City will furnish to Professional such information with respect to the Project as 

Professional may reasonably request in order to render Professional's services effectively. 
Professional will hold in strict confidence all information with respect to the Project which is 
furnished to Professional by City in confidence, and which is not otherwise publicly available 
and/or not required, as a matter of law or proper business practice, to be disclosed to a third party 
in connection with the services for the Project. 

 
2.6 Upon execution of this Agreement, City has the right to use Professional’s 

instruments of service, including, but not limited to, reports, maps, cost estimates, 
recommendations, or other deliverables for the Project, provided City substantially performs its 
obligations, including prompt payment of all sums when due under this Agreement. City’s 
employees, agents, contractors, and subcontractors may reproduce applicable portions of the 
instruments of service for use in performing services or construction related to the Project.  Upon 
payment of all amounts due Professional hereunder, all deliverables, materials and reports 
prepared by Professional in connection with this Agreement shall become City’s property, 
including all intellectual property rights associated with the use, copying, and publication of such 
deliverables, materials and reports.  Subject to the foregoing, Professional shall, upon completion 
of the services, or earlier termination, provide City with the deliverables, drawings, reports, 
maps, and materials prepared by Professional as set forth in the Scope of Services. 
 

2.7 Professional agrees to notify City and seek City's approval prior to Professional's 
retention by any other individuals or entities, which either directly or indirectly may create a 
conflict of interest in Professional's services under this Agreement. City may deny any such 
approval for Professional's retention set forth above, in the event City, in City's sole and absolute 
discretion, should conclude that such retention would have an adverse effect on Professional's 
services under this Agreement.  
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 2.8 The Parties acknowledge and agree that any and all opinions provided by 
Professional in connection with the Scope of Services represent the professional judgment of 
Professional, in accordance with the professional standard of care applicable by law to the 
services performed hereunder. 
 

Article III 
Schedule of Work 

 
 Professional agrees to complete the required services in accordance with the Project 
Schedule outlined in the Scope of Services. 
 

Article IV 
Compensation and Method of Payment 

 
 4.1 Professional will be compensated in accordance with the payment schedule and 
amounts set forth in the Scope of Services, not to exceed a total of Eighteen Thousand Five 
Hundred and No/100 Dollars ($18,500.00).  Unless otherwise provided herein, payment to 
Professional shall be monthly based on Professional’s monthly progress report and detailed 
monthly itemized statement for services that shows the names of Professional’s employees, 
agents, contractors performing the services, the time worked, the actual services performed, the 
rates charged for such service, reimbursable expenses, the total amount of fee earned to date and 
the amount due and payable as of the current statement, in a form reasonably acceptable to City.  
Monthly statements shall include authorized non-salary expenses with supporting itemized 
invoices and documentation.  City shall pay such monthly statements not later than thirty (30) 
days after receipt and City verification of the services and expenses unless otherwise provided 
herein.  Notwithstanding the forgoing, City shall not be required to pay more than 90% of the 
total fee to be paid to Professional until all deliverables set forth in the Scope of Services have 
been completed and delivered to City. 
 

4.2 Unless otherwise provided in the Scope of Services, Professional shall be 
responsible for all expenses related to the services provided pursuant to this Agreement 
including, but not limited to, travel, copying, printing, and facsimile charges, telephone, internet 
and email charges. 

 
4.3 City shall be required to pay interest in the amount of 12% per annum or the 

maximum rate allowed by law, whichever is less, on amounts set forth in invoices that are not in 
dispute and remain unpaid for more than thirty (30) days after City’s receipt of the invoice for 
such services. 

 
Article V 

Devotion of Time; Personnel; and Equipment 
 
 5.1 Professional shall devote such time as reasonably necessary for the satisfactory 
performance of the services under this Agreement. Should City require additional services not 
included under this Agreement, Professional shall make reasonable effort to provide such 



PAGE 4 AGREEMENT FOR PROFESSIONAL SERVICES: CITY OF LAKE DALLAS AND THE JOHN R. 
MCADAMS COMPANY, INCORPORATED (STREET CONDITION ASSESSMENT AND CAPITAL 
IMPROVEMENT PLAN) 

(kbl:3/16/2023:134086) 

additional services within the time schedule without decreasing the effectiveness of the 
performance of services required under this Agreement and shall be compensated for such 
additional services on a time and materials basis, in accordance with Professional’s standard 
hourly rate schedule, or as otherwise agreed between the Parties. 
 
 5.2 To the extent reasonably necessary for Professional to perform the services under 
this Agreement, Professional shall be authorized to engage the services of any agents, assistants, 
persons, or corporations (collectively “Third Party Consultants”) that Professional may deem 
proper to aid or assist in the performance of the services under this Agreement.  Professional 
shall provide written notice to and approval from City prior to engaging services not referenced 
in the Scope of Services.  The cost for Third Party Consultants shall be included as part of the 
total compensation to be paid Professional hereunder and shall not otherwise be reimbursed by 
City unless provided differently herein.  Professional shall be solely responsible for paying all 
Third Party Consultants pursuant to the terms of the agreements between Professional and Third 
Party Consultants. 
 
 5.3 All agreements between Professional and Third Party Consultants to perform 
services in accordance with Section 5.2 shall be made expressly subject to this Agreement and 
shall require such Third Party Consultants to agree to: 
 

 (a) Keep in full force and effect while performing work in association with 
the Project the types and amounts of insurance required by Section 6.9 and to otherwise 
comply with the provisions of Section 6.9; and 
 
 (b) Indemnify, defend, and hold City, its officers, agents and employees 
harmless to the same extent and in the same manner as required by Professional in 
Section 6.10, below. 

 
 5.4 Professional shall furnish and pay for the facilities, equipment and personnel 
necessary to perform the services required under this Agreement unless otherwise provided 
herein. 
 

Article VI 
Miscellaneous 

 
 6.1 Entire Agreement. This Agreement constitutes the sole and only agreement 
between the Parties and supersedes any prior understandings written or oral agreements between 
the Parties with respect to this subject matter. 
 
 6.2 Assignment. Professional may not assign this Agreement without the prior written 
consent of City. In the event of an assignment by Professional to which City has consented, the 
assignee shall agree in writing with City to personally assume, perform, and be bound by all the 
covenants, and obligations contained in this Agreement. 
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 6.3 Successors and Assigns.  Subject to the provisions regarding assignment, this 
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective 
heirs, executors, administrators, legal representatives, successors and assigns. 
 
 6.4 Governing Law. The laws of the State of Texas shall govern this Agreement 
without regard to any conflict of law rules; and venue for any action concerning this Agreement 
shall be in the State District Court of Denton County, Texas.  The Parties agree to submit to the 
personal and subject matter jurisdiction of said court. 
 
 6.5 Amendments. This Agreement may be amended by the mutual written agreement 
of the Parties. 
 
 6.6 Severability. In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality or unenforceability shall not affect any other provisions, and the 
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 
been contained in it. 
 
 6.7 Independent Contractor. It is understood and agreed by and between the Parties 
that Professional, in satisfying the conditions of this Agreement, is acting independently, and that 
City assumes no responsibility or liabilities to any third party in connection with these actions. 
All services to be performed by Professional pursuant to this Agreement shall be in the capacity 
of an independent contractor, and not as an agent or employee of City. Professional shall 
supervise the performance of its services and shall be entitled to control the manner and means 
by which its services are to be performed, subject to the terms of this Agreement. 
 

6.8 Notice. Any notice required or permitted to be delivered hereunder may be sent by 
first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 
below, or to such other Party or address as either Party may designate in writing, and shall be 
deemed received three (3) days after delivery set forth herein: 
 
If intended for City: 
 
Attn: Kandace Lesley, City Manager 
City of Lake Dallas, Texas 
212 Main Street 
Lake Dallas, Texas 75065 
 

With a copy to: 
 
Kevin B. Laughlin 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N. Akard Street, Suite 1800 
Dallas, Texas 75201 
 

If intended for Professional: 
 
The John R. McAdams Company, 
Incorporated 
Attn: _______________________ 
111 Hillside Drive 
Lewisville, Texas 75057 
 

With copy to: 
 
The John R. McAdams Company, Incorporated 
____________________________ 
Attn: ______________________ 
2905 Meridian Parkway 
Durham, North Carolina 27713 
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 6.9 Insurance. 
 

(a) Professional shall during the term hereof maintain in full force and effect the 
following insurance: 

 
(1) a commercial general liability policy of insurance for bodily injury, 

death and property damage insuring against all claims, demands or actions 
relating to Professional’s performance of services pursuant to this Agreement with 
a minimum combined single limit of not less than $1,000,000.00 per occurrence 
for injury to persons (including death), and for property damage and 
$1,000,000.00 aggregate including products and completed operations coverage 
of $1,000,000.00, which policy shall be primary to any policy or policies carried 
by or available to the City; 

 
(2) policy of automobile liability insurance covering any vehicles 

owned and/or operated by Professional, its officers, agents, and employees, and 
used in the performance of this Agreement with policy limits of not less than 
$1,000,000.00 combined single limit and aggregate for bodily injury and property 
damage; 

 
(3) statutory Worker’s Compensation Insurance at the statutory limits 

and Employers Liability covering all of Professional’s employees involved in the 
provision of services under this Agreement with policy limit of not less than 
$500,000.00; and 

 
(4) Professional Liability covering negligent acts, errors and omissions 

in the performance of professional services with policy limit of not less than 
$1,000,000.00 per claim and $1,000,000.00 in the aggregate covering negligent 
acts, errors and omissions by Professional, its contractors, sub-contractors, 
consultants and employees in the performance of services pursuant to this 
Agreement.  

 
(b) All policies of insurance shall be endorsed and contain the following provisions: 
 

(1) name City, its officers, and employees as additional insureds as to 
all applicable coverage with the exception of Workers Compensation Insurance 
and Professional Liability; 

 
(2) provide for at least thirty (30) days prior written notice to City for 

cancellation of the insurance; 
 
(3) provide for a waiver of subrogation against City for injuries, 

including death, property damage, or any other loss to the extent the same is 
covered by the proceeds of insurance, except for Professional Liability Insurance. 
Professional shall provide written notice to City of any material change of or to 
the insurance required herein.  
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(c) All insurance companies providing the required insurance shall be authorized to 

transact business in Texas and rated at least “A” by AM Best or other equivalent 
rating service. All policies must be written on a primary basis, non-contributory 
with any other insurance coverage and/or self-insurance maintained by the City. 

 
(d) A certificate of insurance and copies of the policy endorsements evidencing the 

required insurance shall be submitted prior to commencement of services. On 
every date of renewal of the required insurance policies, the Professional shall 
cause a certificate of insurance and policy endorsements to be issued evidencing 
the required insurance herein and delivered to the City.  In addition, Professional 
shall, within ten (10) business days after written request, provide the City with 
certificates of insurance and policy endorsements for the insurance required 
herein. 

 
6.10 Indemnification.  CITY SHALL NOT BE LIABLE FOR ANY LOSS, 

DAMAGE, OR INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR 
PROPERTY ARISING FROM THE SERVICES OF PROFESSIONAL PURSUANT TO 
THIS AGREEMENT. PROFESSIONAL HEREBY WAIVES ALL CLAIMS AGAINST 
CITY, ITS OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY REFERRED 
TO IN THIS SECTION AS “CITY”) FOR DAMAGE TO ANY PROPERTY OR INJURY 
TO, OR DEATH OF, ANY PERSON ARISING AT ANY TIME AND FROM ANY CAUSE 
OTHER THAN THE NEGLIGENCE OR WILLFUL MISCONDUCT OF CITY OR 
BREACH OF CITY’S OBLIGATIONS HEREUNDER. PROFESSIONAL AGREES TO 
INDEMNIFY AND SAVE HARMLESS CITY FROM AND AGAINST LIABILITIES, 
DAMAGES, CLAIMS, SUITS, COSTS (INCLUDING COURT COSTS, REASONABLE 
ATTORNEYS’ FEES AND COSTS OF INVESTIGATION) AND ACTIONS OF ANY 
KIND BY REASON OF INJURY TO OR DEATH OF ANY PERSON OR DAMAGE TO 
OR LOSS OF PROPERTY TO THE EXTENT CAUSED BY PROFESSIONAL’S 
NEGLIGENT PERFORMANCE OF SERVICES UNDER THIS AGREEMENT OR BY 
REASON OF ANY NEGLIGENT ACT OR OMISSION ON THE PART OF 
PROFESSIONAL, ITS OFFICERS, DIRECTORS, SERVANTS, EMPLOYEES, 
REPRESENTATIVES, CONSULTANTS, LICENSEES, SUCCESSORS OR PERMITTED 
ASSIGNS (EXCEPT WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, INJURIES, 
DEATHS OR DAMAGES ARISE FROM OR ARE ATTRIBUTED TO NEGLIGENCE OF 
CITY, IN WHOLE OR IN PART, IN WHICH CASE PROFESSIONAL SHALL 
INDEMNIFY CITY ONLY TO THE EXTENT OR PROPORTION OF NEGLIGENCE 
ATTRIBUTED TO PROFESSIONAL AS DETERMINED BY A COURT OR OTHER 
FORUM OF COMPETENT JURISDICTION). PROFESSIONAL’S OBLIGATIONS 
UNDER THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS OF COVERAGE 
OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY 
PROFESSIONAL UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE 
THE TERMINATION OF THIS AGREEMENT. 
 

6.11 Counterparts. This Agreement may be executed by the Parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
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counterparts shall together constitute one and the same instrument. Each counterpart may consist 
of any number of copies hereof each signed by less than all, but together signed by all Parties. 
 
 6.12 Exhibits. The exhibits attached hereto are incorporated herein and made a part 
hereof for all purposes. 
 

6.13 Survival of Covenants. Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 

 
 6.14 Boycott Israel; Boycott Energy Companies; and Prohibition of Discrimination 
against Firearm Entities and Firearm Trade Associations.  

(a) Professional verifies that it does not Boycott Israel and agrees that during 
the term of the Agreement will not Boycott Israel as that term is defined in Texas 
Government Code Section 808.001, as amended.   

 
(b) Professional verifies that it does not Boycott Energy Companies and 

agrees that during the term of this Agreement will not Boycott Energy Companies as that 
term is defined in Texas Government Code Section 809.001, as amended.  

 
(c) Professional verifies that it does not have a practice, policy, guidance, or 

directive that discriminates against a firearm entity or firearm trade association as those 
terms are defined in Texas Government Code Section 2274.001, as amended; and (ii) will 
not discriminate during the term of this Agreement against a firearm entity or firearm 
trade association. 

 
(d) This section does not apply if Professional is a sole proprietor, a non-profit 

entity, or a governmental entity; and only applies if: (i) Professional has ten (10) or more 
fulltime employees and (ii) this Agreement has a value of $100,000.00 or more to be paid 
under the terms of this Agreement. 

 
Signatures on Following Page 
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 SIGNED AND AGREED on _____________________, 2023. 
 

City of Lake Dallas, Texas 
 
 
By:  

Kandace Lesley, City Manager 
 
Attest: 
 
 
_____________________________ 
Codi Delcambre, City Secretary 
 
Approved as to Form: 
 
 
______________________________ 
Kevin B. Laughlin, City Attorney 
 
 
 SIGNED AND AGREED on _____________________, 2023. 
 

The John R. McAdams Company, Incorporated 
 
 
By: _________________________________ 
 
Name: _______________________________ 
 
Title: ________________________________ 
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EXHIBIT “A” 
Scope of Services 

 
PROJECT NAME / LOCATION: Street Condition Assessment and Capital Improvement Plan/City of 
Lake Dallas, Texas. 
 
PROJECT UNDERSTANDING: 
 
It is understood that the City desires to have an up-to-date Street Condition Assessment (SCA) prepared, 
along with a plan of action to address the needed repair, rehabilitation, and reconstruction of the City’s 
roadway system. This Assessment, and ensuing Capital Improvement Plan (CIP), would encompass all 
streets, alleys, drive approaches, sidewalks, accessible ramps, signage, and pavement markings within the 
rights-of-way of the City of Lake Dallas.  
 
SCOPE OF WORK: 
 
• Review and spot check the City’s existing 2020-2021 Pavement Condition Assessment for 

accuracy, and determine what data, within the existing Assessment, can be utilized in preparation 
of a new SCA. 

• Include in the SCA an evaluation of stormwater facilities within the City’s rights-of-way and 
identify drainage issues. 

• Develop a prioritized plan of action for improvement that will be the basis for a time-defined CIP, 
considering both current and future avenues of funding. 

• Prepare Opinions of Probable Construction Costs (OPCCs) for identified CIP projects. 

• Calculate street life cycles and prepare a roadway maintenance plan. 

• Provide guidance to the City on issuing Requests for Qualifications (RFQs) and the bidding 
process for CIP projects. 

• Outline McAdams’ capabilities of providing construction administration and management 
services, along with construction inspection or observation capabilities. 

• The SCA and CIP will not include current bond-funded project work for Shady Shores, South 
Lake Dallas, Carlisle, Dobbs, Hundley, and Swisher roadways. 

PROPOSED SERVICES + FEES  

We propose the following services (alphanumeric task numbers are for internal coding purposes): 

Tasks Fees 

A3.20 Street Condition Assessment (SCA) $10,500 

A3.99 Capital Improvement Plan (CIP) $8,000 

 Total Fees: $18,500 

ADDITIONAL SERVICES AND FEES  

When requested by the City and confirmed by McAdams in writing, McAdams shall perform services in 
addition to those described in this Proposal and the City shall compensate McAdams in accordance with 
this Agreement and the MSA.  
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PROJECT SCHEDULE  

McAdams’ services shall be completed within sixty (60) calendar days from the City’s issuance of a 
Notification To Proceed (NTP).  

The time limits and schedule set forth above shall be agreed upon by the City and McAdams. However, 
the time limits and schedule shall be extended for reasonable causes and for any delays that are not the 
responsibility of McAdams.  

Coordination with any subconsultants related to this Agreement shall be provided by McAdams as 
additional services based on subconsultant fee(s) plus 12.5%.  

EXCLUSIONS  

The following is a list of services that are not included in this Proposal. However, McAdams will gladly 
provide these and other added services, for additional fees and only with the approval from the City. 

• Engineering design work and preparation of construction plans and documents. 

• Stormwater and floodplain analyses. 

• Subsurface Utility Engineering (SUE) services. 

• Environmental investigations, including wetlands delineation, surveying, and permitting. 

• Structural engineering design and plan work. 

• Traffic Impact Analyses (TIAs). 

• Revised directives from the City after this proposal has been accepted and a NTP has been issued. 

• Preparation and acquisition of easements. 

• Assisting with any current or impending litigation. 

• Legal advertisements for construction contracts. 

• Geotechnical work. 

• Franchise utility design and coordination. 

• Texas Department of Licensing and Regulation (TDLR) reviews & filings. 

• Geomatics/Survey work. 

• Geographical Information System (GIS) services. 
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March 9, 2023 

 

City of Lake Dallas 
Ms. Kandace Lesley, City Manager 
212 Main Street 
Lake Dallas, TX 75065 
  

RE:  Street Condition Assessment and Capital Improvement Plan 

 

Dear Kandace, 

 

We are pleased to offer this proposal of engineering services for a proposed Street Condition Assessment and 

Capital Improvement Plan for the City of Lake Dallas, under the current Master Services Agreement (MSA), 

between the City and McAdams. 

 

PROJECT UNDERSTANDING 

It is understood that the City desires to have an up-to-date Street Condition Assessment (SCA) prepared, along 
with a plan of action to address the needed repair, rehabilitation, and reconstruction of the City’s roadway 
system. This Assessment, and ensuing Capital Improvement Plan (CIP), would encompass all streets, alleys, drive 
approaches, sidewalks, accessible ramps, signage, and pavement markings within the rights-of-way of the City of 
Lake Dallas. 
 

SCOPE OF WORK 

• Review and spot check the City’s existing 2020-2021 Pavement Condition Assessment for accuracy, and 

determine what data, within the existing Assessment, can be utilized in preparation of a new SCA. 

• Include in the SCA an evaluation of stormwater facilities within the City’s rights-of-way and identify 

drainage issues. 

• Develop a prioritized plan of action for improvement that will be the basis for a time-defined CIP, 

considering both current and future avenues of funding. 

• Prepare Opinions of Probable Construction Costs (OPCCs) for identified CIP projects. 

• Calculate street life cycles and prepare a roadway maintenance plan. 

• Provide guidance to the City on issuing Requests for Qualifications (RFQs) and the bidding process for 

CIP projects. 

• Outline McAdams’ capabilities of providing construction administration and management services, along 

with construction inspection or observation capabilities. 

• The SCA and CIP will not include current bond-funded project work for Shady Shores, South Lake Dallas, 

Carlisle, Dobbs, Hundley, and Swisher roadways. 
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PROPOSED SERVICES + FEES 

We propose the following services (alphanumeric task numbers are for internal coding purposes): 

 

TASKS        FEES 

A3.20 Street Condition Assessment (SCA)   $10,500 

 

A3.99 Capital Improvement Plan (CIP)   $8,000 

 

TOTAL FEES: $18,500 

 

ADDITIONAL SERVICES AND FEES 

When requested by the City and confirmed by McAdams in writing, McAdams shall perform services in addition 

to those described in this Proposal and the City shall compensate McAdams in accordance with this Agreement 

and the MSA. 

 

PROJECT SCHEDULE 

McAdams’ services shall be completed within sixty (60) calendar days from the City’s issuance of a Notification 

To Proceed (NTP). 

 

The time limits and schedule set forth above shall be agreed upon by the City and McAdams. However, the time 

limits and schedule shall be extended for reasonable causes and for any delays that are not the responsibility of 

McAdams. 

 

Coordination with any subconsultants related to this Agreement shall be provided by McAdams as additional 

services based on subconsultant fee(s) plus 12.5%. 

 

EXCLUSIONS 

The following is a list of services that are not included in this Proposal. However, McAdams will gladly provide 

these and other added services, for additional fees and only with the approval from the City. 

• Engineering design work and preparation of construction plans and documents. 

• Stormwater and floodplain analyses. 

• Subsurface Utility Engineering (SUE) services. 

• Environmental investigations, including wetlands delineation, surveying, and permitting. 

• Structural engineering design and plan work. 

• Traffic Impact Analyses (TIAs). 

• Revised directives from the City after this proposal has been accepted and a NTP has been issued. 

• Preparation and acquisition of easements. 

• Assisting with any current or impending litigation. 

• Legal advertisements for construction contracts. 

• Geotechnical work. 
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• Franchise utility design and coordination. 

• Texas Department of Licensing and Regulation (TDLR) reviews & filings. 

• Geomatics/Survey work. 

• Geographical Information System (GIS) services. 

 

CONCLUSION 

We greatly appreciate this opportunity to propose our services to the City of Lake Dallas. We are eager to assist 

the City in their plan to improve roadway infrastructure. Thank you for your consideration. 

 

 

 

Sincerely, 

MCADAMS 

 

 

 

Michael W. Cox, P.E. 

Senior Technical Manager 

 

 

Enclosures 
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ACCEPTANCE 

 

By:          Date:     

 

Name:         

 

Title:         

 

 

CITY OF LAKE DALLAS ACCOUNTING INFORMATION 

 

Billing Contact Person Information: 
 
Name and Title:             
 
Email Address:             
 
Direct Phone Number:           
 
Physical Mailing Address:          
 
             
 
             
 
 
 



   AGENDA ITEM 9C 
 
  

 
CITY COUNCIL 

AGENDA MEMO 
Prepared By: Codi Delcambre, City Secretary             March 23, 2023 

Excusing Councilmember Bleau’s Absence 
 
DESCRIPTION: 
 
Consider and take appropriate action to excuse Councilmember Bleau’s absence from the March 
9, 2023, regular meeting. 
 
BACKGROUND INFORMATION: 
 
Lake Dallas Municipal Code Section 2.53 requires that the City Council take up the absense of a 
councilmember at the next regularly scheduled meeting following the absence and vote to 
determine if the absence is excused.  Councilmember Bleau’s  was absent due to illness  from the 
March 9, 2023 council meeting.    
 
FINANCIAL IMPACT: 
 
None 
 
RECOMMENDED MOTIONS: 
 
Motion to approve or deny Councilmember Bleau’s absence from the March 23, 2023, regular 
meeting. 
 
ATTACHMENT(S): 
 
None 
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