
 
City of Lake Dallas 

City Council 
Regular Meeting 

City Hall 
212 Main Street, Lake Dallas, TX 75065 

Thursday, December 8, 2022, at 7:00 p.m. 
 

In accordance with Tex. Govt. Code §551.127, notice is hereby given that (i) one or more City Council 
members may be participating in this meeting by videoconference, (ii) the location of the meeting will be at 
Lake Dallas City Hall, 212 Main Street, Lake Dallas, Texas, where a quorum of the City Council will be 
physically present, which location will be open to the public, and (iii) it is the intent to have the quorum of 
members of the City Council present at said location for this meeting. 

 
EARLY WORK SESSION  

City Council Chambers - 6:00 P.M. 
 
1. Call to Order and Determination of Quorum 
 
2. Clarification of Consent or General Items listed on Today’s City Council Meeting Agenda 

for December 8, 2022. 
 
3. Training Workshop regarding the duties and responsibilities of city council members 

including, but not limited to, Open Meetings Act, Public Information Act, Code of Ethics, 
and meeting procedures. 

 
 

 
(Items discussed during Early Work Session may be continued or moved to Open Session if time does not 
permit holding or completing discussion of the item during Early Work Session.) 

 
  



OPEN SESSION 
City Council Chambers- 7:00 P.M. 

 
 Section I – Presentations 

1. Call to Order & Determination of Quorum 
 
2. Invocation & Pledges of Allegiance 
 
3. Announcements & Special Recognitions  

 
A. Presentation from iChoosr regarding residential electric aggregation program.  

 
B. City Manager’s Report 

 
The City Manager’s Report may provide information on status of current city projects and other projects 
affecting the City, meetings and actions of the city’s boards and commissions, upcoming local community 
events, including, but not limited to, departmental operations and capital improvement project status. No 
action will be taken with respect to this report. 
 
Section II – Public Comment: 

 
4. Citizen Agenda & Public Comment 

An opportunity for citizens to address the Mayor and City Council on matters which are not scheduled for 
consideration by the City Council on this agenda. In order to address the Council, a Public Meeting 
Appearance Card must be completed and presented to the City Secretary prior to the start of the Council 
meeting. The Texas Open Meeting Act prohibits deliberation by the City Council of any subject which is not 
on the posted agenda, therefore the Council will not be able to discuss or take any action on items brought up 
during the citizen presentations. Citizen presentations will be limited to five (5) minutes per person.  Persons 
wishing to provide comments on an item appearing on this agenda must complete a Public Meeting 
Appearance Card and present it to the City Secretary prior to the item being called on the agenda and wait 
until recognized by the Mayor or other presiding officer before speaking on the item when that item is called 
for discussion. 
 
Section III – Consent Agenda: 
 
All items listed below are considered to be routine by the City Council and will be enacted with one motion.  
There will be no separate discussion of the items unless a Councilmember so requests, or member of the 
public submits a Public Meeting Appearance Card identifying the item on which such person wished to 
comment prior to this item being called on the agenda, in which event the item will be removed from the 
consent agenda and considered in its normal sequence. 
 

5. Consider and Act on the Consent Agenda-  
 

a. Consider approval of the City Council minutes for the November 10, 2022 meeting.  
 

b. Consider approval of the July and August 2022 Financials.  
 

 
Section IV – Planning & Development: None 
 
Section V- General Items:  



 
6. Consider approval of an Ordinance amending Chapter 106 “Utilities,” Article IV “Municipal 

Drainage Utility System,” Section 106-122 “Definitions” of the Lake Dallas Municipal Code to 
correct a scrivener error in the definition of the phrase “Equivalent Residential Unit.” 
 

7. Receive an update and hold a discussion regarding drainage program. 
 

8. Receive a report and hold a discussion regarding the restricted use of public parking spaces for 
residents of 109 Market Street.   

 
9. Discuss and take appropriate action regarding a Purchase and Sale and Chapter 380 Grant 

Agreement between the City and Lake Dallas Community Development Corporation  regarding the 
City’s property located at 303 Alamo Street, Lake Dallas Texas.  

Section VI– Elected Official Requested Items: 
 

10. Mayor & Council Member Announcements 
 
The City Council may hear or make reports of community interest provided no action is taken or discussed. 
Community interest items may include information regarding upcoming schedules of events, honorary 
recognitions, and announcements involving imminent public health and safety threats to the city. Any 
deliberation shall be limited a proposal to place the subject on an agenda for a subsequent meeting. 
 
Section VII – Executive Session: As authorized by Section 551.071 of the Texas Government Code, this 
meeting may be convened into closed executive session for the purpose of seeking confidential legal advice 
from the City Attorney on any agenda items listed above or herein.   
 

A.  Conduct a closed meeting pursuant to Texas Government Code Section 551.072 to discuss the 
lease, sale, or value of real property for 303 Alamo Street, Lake Dallas.  

 
Section VIII – Return to Open Session 

 
11. Discuss and take appropriate action, if any, resulting from the discussions conducted in Closed 

Session. 
 
Section VIII – Adjournment: 
 
I certify that the above notice of this meeting posted on the bulletin board at City Hall of the City of Lake 
Dallas, Texas on December 5, 2022, at 5:00 p.m.  
 
 
__________________________ 
Codi Delcambre 
City Secretary 
 
If you plan to attend this public meeting telephonically and you have a disability that requires special 
arrangements at this meeting, please contact City Secretary’s Office at (940) 497-2226 ext. 102 or fax (940) 
497-4485 at least two (2) working days prior to the meeting so that appropriate arrangements can be made. 
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State of Texas 
County of Denton 
City of Lake Dallas 
 
The Lake Dallas City Council met in a regular called meeting on November 11, 2022, in the Lake 
Dallas City Hall, 212 Main Street, with notice of the meeting given, as required by Title 5, Chapter 
551.041 of the Texas Government Code.  Councilmember Megan Ray called the meeting to order at 
7:00 p.m. 
 
1. Roll Call 

 
Megan Ray       Councilmember 1 
Kristy Bleau      Councilmember 2  
Rudy Glynn Vrba      Councilmember 4  
Adam Peabody Councilmember 5  
 
Absent:  
Andi Nolan      Mayor 
Cheryl McClain      Councilmember 3  
 
Staff Present: City Secretary Codi Delcambre, Chief Sawyer, Finance Director Jennifer Oakes, 
and City Manager Kandace Lesley. 

Open Session  
 
1. Call to Order & Determination of Quorum. 

 
Councilmember Ray called the meeting to order at 7:00 p.m. 
 

2. Invocation and Pledges of Allegiance 
Chaplin David Lesley led the invocation and the pledges. 

3. Announcements & Special Recognitions.    
 

A. City Manager’s Report 
- City Wide-Cleanup November 12 at City Park 
- Canvass of the Street Maintenance Sale Tax 

 
4. Citizen Agenda & Public Comments 

 
John Schuh 737 Harbour Town Dr. stated that he was against the library closing.  He stated that the 
library doesn’t need to close.  
 
Joslyn Schuh 737 Harbour Town Dr. stated she had been going to the library for 20 years.  She 
stated that it was the only library that she could walk to.  Ms. Schuh stated that the library had books 
for everyone.   
 
Janet Schuh of 737 Harbour Town stated that she would like to have more information on the 
library.  
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5. Consider and Act on the Consent Agenda- 
 

a. Consider approval of the City Council minutes for the October 27, 2022, June 9, 
2022, and May 26, 2022, meeting.  
 

b. Consider approval of the June and May 2022 Financials.  
  
Motion: to approve the consent agenda 5A and 5B was made by Councilmember Ray 

and second by Councilmember McClain. 
 

Ayes:   Councilmember Ray, Bleau, Vrba, and Peabody. 
Noes:   None 

 
Motion Passed 4-0 

 
6. Consider and Act on a Resolution appointing members to various positions on the 

Community Development Board.  
 

Council received a presentation from staff regarding the proposed site plan.  
 

Motion: to approve a Resolution appointing Megan Ray to Place 1 was made by 
Councilmember Vrba and second by Councilmember Bleau. 

 
Ayes:   Councilmember Bleau, Ray, Vrba, and Peabody. 
Noes:   None  

Motion Passed 4-0 
 

7. Mayor & Council Member Announcements 
 

Councilmember Vrba- Christmas Parade on December 3 at 6:30 p.m. 
 
Councilmember Ray- Trunk or Treat was a great event.  

 
8. Executive Session: As authorized by Section 551.071 of the Texas Government Code, this meeting 

may be convened into closed executive session for the purpose of seeking confidential legal advice 
from the City Attorney on any agenda items listed above or herein. 
 

9. Discuss and take appropriate action, if any, resulting from the discussions conducted in 
Closed Session. 
 
No action was taken.  
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10. Adjournment 

 
Councilmember Ray adjourned the meeting at 7:15 p.m. 
 
Approved: 
 
_________________________________________ 
Andi Nolan, Mayor  
 
Attest: 
 
_______________________________________ 
Codi Delcambre, City Secretary  



























































































































































































































AGENDA ITEM 6 
  

 
 
 

CITY COUNTIL 
AGENDA MEMO 

 
Prepared By: Kevin Laughlin, City Attorney Date: December 8, 2022 

Scrivener’s Error – Amending Ordinance 2022-01 Drainage Fee 

 
DESCRIPTION: 
The intent of this agenda item is to amend Ordinance 2022-01 Drainage Fee to reflect changes 
that correct a Scrivener’s error.  
 
BACKGROUND INFORMATION: 
As you are aware, the drainage fee program was discussed during numerous City Council 
meetings, which included several presentations made by staff and the City’s civil engineering 
firm. Included in these presentations were the civil engineer’s recommended calculations for 
both residential and commercial properties.  
 
With respects to commercial property, the civil engineers recommended adopting an Equivalent 
Residential Unit or ERU for commercial property, which would be applied to the base fee of 
$9.50/month.  
 
Example: 
 

A. ERU Formula (IS is impervious surface) 
 

Total Sq Ft IS   
 ERU  3,220 sq ft   

 
B. Total Monthly Assessment  

 

ERU X $9.50 
 
The above method of computation is currently employed for the commercial property 
assessments. Unfortunately, 3,190 sq ft was recorded in the final ordinance as the denominator 
or divisor in the ERU equation, rather than the correct one of 3,220 sq ft.  
 
If approved, the amendment reflects the correct divisor, which is 3,220 sq ft. Because this 
methodology was already implemented, there is no impact to commercial property. Additionally, 



the results of continuing to use the correct denominator yield a lower assessment. (Please note 
that the current assessments are based on the correct formula listed above in A. and B.) 
 
FINANCIAL CONSIDERATION: 
NONE 
 
RECOMMENDED MOTIONS: 
It is recommended that the City Council approve amending Ordinance 2022-01 Drainage Fee to 
reflect changes that correct a Scrivener’s error, as discussed and/or presented. 
 
ATTACHMENT(S): 
Amending Drainage Fee Ordinance 
Copies of previous presentations 



ORDINANCE NO. 2022-____ 
 

AN ORDINANCE OF THE CITY OF LAKE DALLAS, TEXAS, 
AMENDING THE LAKE DALLAS MUNICIPAL CODE BY AMENDING 
CHAPTER 106 “UTILITIES,” ARTICLE IV “MUNICIPAL DRAINAGE 
UTILITY SYSTEM,” SECTION 106-122 “DEFINITIONS” TO CORRECT 
A SCRIVENER ERROR IN THE DEFINITION OF THE PHRASE 
“EQUIVALENT RESIDENTIAL UNIT”; PROVIDING A REPEALING 
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
SAVINGS CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO 
EXCEED THE SUM OF TWO THOUSAND DOLLARS ($2,000.00); AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, Ordinance No. 2022-01 was adopted on January 13, 2022, to amend the Lake Dallas 
Municipal Code by adding Article IV “Municipal Drainage Utility System” to Chapter 106 
“Utilities” creating a municipal drainage utility system throughout the City and adopting rates to 
be assessed to owners of developed property within the City; and 
 
WHEREAS, prior to the adoption of applicable law, public notices of the proposed adoption of 
Ordinance No. 2022-01 and the proposed rates to be assessed for the municipal drainage utility 
system were published in accordance with applicable law; and 
 
WHEREAS, the public notices, as published, provided that the charges to be assessed in relation 
to the drainage utility would be based on the number of Equivalent Residential Units (“ERU”) 
within the area of an improved lot or tract; and 
 
WHEREAS, such public notices, as well as all public discussions and presentation preceding the 
adoption of Ordinance No. 2022-01 provided that one (1) ERU was the equivalent of 3,220 square 
feet of impervious area; and 
 
WHEREAS, an early draft of Ordinance No. 2022-01 provided that one (1) ERU was the 
equivalent of 3,190 square feet of impervious area; and 
 
WHEREAS, through an unintentional oversight, the definition of “Equivalent Residential Unit” 
in the final draft of Ordinance No. 2022-01 was not revised to reflect the definition of ERU set 
forth in the public notices and discussed in all public hearings and presentations relating to the 
adoption of Ordinance No. 2022-01; and 
 
WHEREAS, the correction of such scrivener error will not result in an increase in the assessments 
that have been or will be charged to owners of property obligated to pay such assessments; and 
 
WHEREAS, the City Council of the City of Lake Dallas, Texas, finds it to be in the public interest 
to correct such scrivener error and amend the Lake Dallas Municipal Code to be consistent with 
the public notices and presentations relating to the adoption of Ordinance No. 2022-01. 
 



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LAKE DALLAS, TEXAS, THAT: 
 
SECTION 1. Chapter 106 “Utilities” Article IV “Municipal Drainage Utility System,” of the 
Lake Dallas Municipal Code is amended by amending the definition of Equivalent Residential 
Unit or “ERU” as it appears in Section 106-122 “Definitions” to read as follows: 
 

Equivalent Residential Unit or “ERU” means an area of impervious 
coverage on an improved lot or tract that is generally equal to the average 
impervious area on a single-family lot or tract within the City limits. For purposes 
of this Article: 1 ERU = 3,220 square feet of impervious area. 

 
SECTION 2. All provisions of the ordinances of the City of Lake Dallas in conflict with the 
provisions of this Ordinance be, and the same are hereby, repealed, and all other provisions of the 
ordinances of the City of Lake Dallas not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
SECTION 3. Should any sentence, paragraph, subdivision, clause, phrase or section of this 
Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect 
the validity of this Ordinance as a whole, or any part or provision thereof other than the part so 
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Code of 
Ordinances as a whole. 
 
SECTION 4. An offense committed before the effective date of this Ordinance is governed by 
prior law and the provisions of the Code of Ordinances, as amended, in effect when the offense 
was committed, and the former law is continued in effect for this purpose. 
 
SECTION 5. Any person, firm or corporation violating any of the provisions or terms of this 
Ordinance shall be subject to the same penalty as provided for in the Lake Dallas Municipal Code 
as heretofore amended and upon conviction shall be punished by a fine not to exceed the sum of 
Two Thousand Dollars ($2,000.00) for each offense, and each and every day such violation shall 
continue shall be deemed and constitute a separate offense. 
 
SECTION 6. This ordinance shall immediately after its passage and the publication of the caption 
of said ordinance as the law and the City Charter in such cases provides. 
 
 DULY ADOPTED AND APPROVED THIS THE 8TH DAY OF DECEMBER 2022. 
 

APPROVED: 
 
 
____________________________________ 
Andi Nolan, Mayor 

  



ATTEST: 
 
 
________________________________ 
Codi Delcambre, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Kevin B. Laughlin, City Attorney 
(kbl:11/29/2022:132566) 



CITY OF LAKE DALLAS, TEXAS
ORDINANCE NO. 2022-01

AN ORDINANCE OF THE CITY OF LAKE DALLAS, TEXAS,
AMENDING THE LAKE DALLAS MUNICIPAL CODE BY AMENDING
CHAPTER 106 "UTILITIES," TO ADD ARTICLE IV "MUNICIPAL
DRAINAGE UTILITY SYSTEM," ESTABLISHING A MUNICIPAL
DRAINAGE UTILITY SYSTEM AND ADOPTING A SCHEDULE OF
RATES AND CHARGES TO BE ASSESSED; PROVIDING FOR
DRAINAGE SERVICE, BILLING, EXEMPTIONS, DRAINAGE
CHARGES, AND APPEALS; PROVIDING A REPEALING CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED
THE SUM OF TWO THOUSAND DOLLARS ($2,000.00); AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Lake Dallas, Texas, has investigated and
determined that it would be advantageous and beneficial to the citizens of the City to promote the

public health, safety and welfare of the citizens to adopt a Municipal Drainage Utility System;
and

WHEREAS, the City Council further investigated and determined that it would be in the best
interest of the citizens to adopt the Municipal Drainage Utility Systems Act as set forth in

Chapter 552, Subchapter C, Texas Local Government Code, as amended ("Act"); and

WHEREAS, the City Council hereby adopts the Act and incorporates it herein in its entirety for

all purposes; and

WHEREAS, the City Council finds that the drainage of the City is a public utility within the
meaning of the Act; and

WHEREAS, the City Council further finds that the City will establish a schedule of drainage
charges against all real property in the proposed service area(s) which included the entire City

subject to charges under this Ordinance; and

WHEREAS, the City Council further finds that the City will provide drainage for all real
property in the proposed service area(s) on payment of drainage charges, except real property
exempted under the Act or pursuant to this Ordinance; and

WHEREAS, the City Council further finds that the City will offer drainage service on
nondiscrimmatory, reasonable and equitable terms;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAKE DALLAS, TEXAS, THAT:



SECTION 1. Chapter 106 "Utilities" of the Lake Dallas Municipal Code is amended by adding
Article IV, "Municipal Drainage Utility System/5 Division 1, "Creation and Administration" to

read as follows:

ARTICLE IV. - MUNICIPAL DRAINAGE UTILITY SYSTEM

DIVISION 1. - CREATION AND ADMINISTRATION

Sec. 106-101. - Municipal Drainage Utility System Established.

The Municipal Drainage Utility Systems Act, Chapter 552., Subchapter C,
Texas Local Government Code, as amended (the "Act"), is hereby adopted and

shall be fully implemented as provided by the Act and by the City Council; and
the drainage of the City is hereby found to be a public utility within the meaning
of the Act.

See. 106-102. - Drainage Service Provided.

The City will provide storm water drainage for all real property within its

boundaries upon payment of the determined drainage charges, as defined in the

Act, and excluding property exempt under the Act and certain real property

exempted pursuant to this Article, and that the fees, assessments, and charges will
be based on nondiscriminatory, reasonable and equitable terms. The drainage

charges established herein shall be for all non-exempt benefitted property as

defined in the Act within the City drainage system

Sec. 106.103. - Billing for Drainage Service.

The City is hereby authorized to bill or caused to be billed the drainage
charges incurred as a result of the adoption of the Act and through the

establishment of the municipal drainage utility system. The drainage charge shall

be separately identified from other public utility billings. Drainage charges may

only be expended for the costs of service as defined by the Act.

Sec. 106-104. - Authority to Levy Drainage Charges; Findings.

The City may levy a schedule of drainage charges upon satisfaction of the

procedural requirements provided in the Act and this Article. Prior to the levy of

any drainage charges, the City Council shall conduct a public hearing on the

drainage charges pursuant to the Act. Prior to adoption of this Article, the City
Council found and determined:

(1) The City will establish a schedule of drainage charges against all
real property in the proposed area which includes the entire City subject to

the charges under the Act;



(2) The City will provide drainage for all real property in the proposed
service area on payment of the drainage charges, except real property
exempt under the Act; and

(3) The City will offer drainage service on nondiscriminatory,

reasonable, and equitable terms.

Sec. 106-105. - Exemptions Authorized.

The City is authorized to exempt certain property, entities or persons from
all ordinances, resolutions, and rules which the City may adopt from time to time
in connection with the adoption of the Act and the establishment of its municipal

drainage utility system. Any exemptions to the drainage charges established
herein other than the exemptions required by the Act shall be set forth in the

drainage charge schedule.

Sec. 106-106. - Charges.

(a) The City Council shall, following the adoption of this Article, from
time to time establish by ordinance a drainage charge schedule for charges which

shall be collected through the City's bill for public utilities pursuant to the Act and
other applicable law. There shall be a drainage charge on each monthly public

utility statement for the City drainage system as set forth in the drainage charge

schedule. The City Manager, or designee, is authorized to collect such charges in

a manner consistent with the City Charter, the Act and this Article. The drainage

charges shall be a separate line item on the public utility statement and shall be

clearly identified as a separate charge. Except, as otherwise provided herein, the
billing, charges and collection procedures shall be consistent with City collection

procedures for water and sewer services provided by the City.

(b) The drainage charges established pursuant to this Article will apply
to the accounts maintained by the Lake Cities Municipal Utility Authority for
public utility services for property located within the City.

(c) All billings, credits, exemptions and other procedures relating to

drainage charges established pursuant to this Article shall be subject to the

provisions of the Act and other applicable law.

(d) A deposit for the drainage services as a precondition to accepting

surface flow from benefited property into the City drainage utility system shall

not be required. All real property of the City will be provided with drainage utility
system service on timely payment of drainage charges established herein.



Sec. 106-107. - Appeals.

(a) Billing and payment disputes for administrative issues relating to
the drainage charges shall be subject to appeals procedures used by the City for

other billing disputes. A person or entity that owns or occupies a benefitted

property may appeal the drainage charges established herein pursuant to this
procedure set forth in this section.

(b) Appeals for the following reasons shall be directed to the Director
of Finance for evaluation and determination. An appeal shall be in writing and

submitted to the Director of Finance within thirty (30) days after the public utility
billing statement containing the matter to be disputed. During all periods of

appeal, the person or entity that owns or occupies the benefitted property and/or
the account holder shall be responsible for payment of the charges in full:

(1) exempt property has been assessed a drainage charge;

(2) drainage charge for an individual property is assessed on

more than one public utility account; or

(3) drainage charge is assessed to individual property outside
the City's jurisdictional area.

(c) The Director of Finance shall render a written decision on such

appeals within thirty (30) days after receiving a timely written notice of appeal
from the person or entity that owns or occupies the benefitted property and/or the
account holder. The Director of Finance shall deliver a copy of the appeal

decision to the person or entity that owns or occupies the benefitted property
and/or the account holder by U.S. Mail to the address of the landowner/account

holder according to the most recent records in the possession of the City.

(d) Appeals for claims that the drainage charge for an individual
property is based on an incorrect determination of the property's contribution to

the drainage utility system as established in the City drainage charge schedule
shall be directed to the Public Works Superintendent for evaluation and

determination. An appeal pursuant to this Section 103-107(d) shall be in writing
and submitted to the Public Works Superintendent not later than thirty (30) days
after the public utility billing statement containing the matter to be disputed.

During all periods of appeal, the person or entity that owns or occupies the
benefitted property and/or the account holder shall be responsible for payment of

the charges in full.

(e) Any person or entity who owns or occupies the benefitted property
and/or the account holder who disagrees with the decision of the Director of

Finance or the Public Works Superintendent, as the case may be, may appeal such

decision to the City Manager in writing not later than ten (10) days after receipt of



the decision of the Director of Finance or the Public Works Superintendent, as the

case may be. The decision of the City Manager shall render a written decision not

later than thirty (30) days after receipt of a timely appeal. The decision of the City
Manager shall be final.

Sec. 106-108. - Penalties; Enforcement.

Any drainage charge due pursuant to this Article which is not paid when due may

be recovered in an action at law by the City. In addition to any other remedies or

penalties provided at law or under the Act, failure to pay the drainage charges

promptly when due shall subject such user to discontinuance of any public utility

services provided by the City, in accordance with the procedures adopted by the

City for discontmuance of any City public utility service including water and/or

sewer service and other applicable laws.

DIVISION 2. - MUNICIPAL DRAINAGE UTILITY SYSTEM FEE
SCHEDULE

Sec. 106-121. - Establishment of Drainage Utility Fee.

The drainage utility fee set forth in this Division 2 is adopted pursuant to
Sec. 106-106 and shall be collected through the City's bill for public utilities
pursuant to the Act, Division 1 of this Article, and other applicable law.

Sec. 106-122. - Definitions.

When used in this Article, the following words and phrases shall have the

following meanings:

Equivalent Residential Unit or (CERU" means an area of impervious

coverage on an improved lot or tract that is generally equal to the average
impervious area on a single-family lot or tract within the City limits. For purposes
of this Article: 1 ERU = 3,190 square feet ofimpervious area.

Impervious Area or Impervious Surface means a surface that has been
compacted or covered with a layer of material so that it is highly resistant to

infiltration by water, including, but not limited to, compacted soils with a surface

treatment, buildings, pavement, parking lots, driveways, sidewalks and private

ingress/egress roadways, gravel, crushed stone, or any use that changes the natural
surface of land and increases, concentrates, or otherwise alters surface water

runofffrom natural vegetative condition.

Sec. 106-122. - Impervious Area; Fee Assessed.

(a) Drainage utility fees shall be charged based on a property's
contribution to the public drainage utility system. The contribution shall be based

on the impervious area for the property.



(b) The drainage utility fee, payable monthly, shall be established with
respect to all property within the according to the following schedule:

Property Type

Single-Family Residential

All Other Non-Exempt Property

Monthly Drainage Utility Fee

$9.50

$9.50 per ERU

(c) A minimum charge of one (1) ERU shall be applied to each non-
exempt non-single family residential developed property, regardless of

classification.

Sec. 106-122 - Exemptions.

The following property shall not be assessed a drainage utility fee:

(1) Property with proper construction and maintenance of a wholly

sufficient and privately owned drainage system;

(2) Property held and maintained in its natural state, until such time

that the property is developed and all of the public infrastructure constructed has

been accepted by the City for maintenance;

(3) A subdivided lot, until a structure has been built on the lot and a

Certificate of Occupancy has been issued by the City;

(4) State property; and

(5) City property.

Sec. 106-123. - Fee Credits.

(a) A property owner may petition the City to reduce the drainage
utility fee for an individual property to account for on-site storm water

management controls that reduce the property's impact to the drainage utility

system.

(b) The petition shall be evaluated and the fee adjustment decision
determined by the Director of Public Works or the Director's designated

representative. The evaluation and determination performed by the Director of
Public Works shall be based on nondiscriminatory, reasonable and equitable

terms in accordance with the Act and this Article.

Sec.106.



SECTION 2. All provisions of the ordinances of the City of Lake Dallas in conflict with the
provisions of this Ordinance be, and the same are hereby, repealed., and all other provisions of
the ordinances of the City of Lake Dallas not in conflict with the provisions of this Ordinance

shall remain in full force and effect.

SECTION 3. Should any sentence, paragraph, subdivision, clause, phrase or section of this

Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect

the validity of this Ordinance as a whole, or any part or provision thereof other than the part so

decided to be invalid^ illegal or unconstitutional, and shall not affect the validity of the Code of

Ordinances as a whole.

SECTION 4. An offense committed before the effective date of this Ordinance is governed by

prior law and the provisions of the Code of Ordinances, as amended, in effect when the offense

was committed, and the former law is continued in effect for this purpose.

SECTION 5. Any person, firm or corporation violating any of the provisions or terms of this

Ordinance shall be subject to the same penalty as provided for in the Lake Dallas Municipal

Code as heretofore amended and upon conviction shall be punished by a fine not to exceed the

sum of Two Thousand Dollars ($2,000.00) for each offense, and each and every day such
violation shall continue shall be deemed and constitute a separate offense.

SECTION 6. This ordinance shall take effect on February 1, 2022, after its passage and the

publication of the caption of said ordinance as the law and the City Charter in such cases

provides.

DULY ADOPTED AND APPROVED THIS THE 13TH DAY OF JANUARY 2022.

APPROVED:

ATTEST:

^cL DA ^(75mA^
Codi Delcambre, TRMC, City Secretary

APPROVED AS TO FORM:

Kevin B. Laughlin, CtiyAttorney
(kbl:9/28/2021:125038)

/U W^)
nHi Nolan, Mayor

^IKHI/^

^€$^fe\/^~A^\̂
.

<^?

•< ^ ^ —^ ^c^.^~^^
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AGENDA ITEM 9 
  

 
 
 

CITY COUNTIL 
AGENDA MEMO 

 
Prepared By: Kandace Lesley, City Manager Date: December 8, 2022 

Purchase and Sale Agreement with Chapter 380 Grant - 303 Alamo Avenue 

 
DESCRIPTION: 
The intent of this agenda item is to hold discussion and consider authorizing the City Manager to 
proceed with executing a purchase and sale agreement with a Chapter 380 grant with the Lake 
Dallas Community Development Corporation (CDC) for the City-owned property at 303 Alamo 
Avenue.  
 
BACKGROUND INFORMATION: 
 
In 2020, the City Council authorized the City Manager to negotiate and execute a purchase and 
sale agreement with the CDC for the sale to the CDC of the property at 303 Alamo Avenue (a.k.a. 
the Boys and Girls Club building. Both entities approved moving forward with drafting the 
agreements during their November 2020 agendas. (City – November 12th and CDC – November 
9th.)  
 
An independent appraisal of the property determined the fair market value of the property to be 
$215,000. The parties agreed to a sale price of $215,000, with the CDC paying $50,000 in cash, 
and the remaining balance of $165,000 being in the form of a Chapter 380 grant that would be 
applied as a credit against the purchase price at closing. Chapter 380 of the Local Government 
Code allows municipalities to offer incentives to promote economic development. The terms and 
conditions that set forth the agreement of the city making the grant and the entity receiving the 
grant is memorialized in a grant agreement that is more commonly referred to as a “380 
Agreement”. A 380 Agreement provides for the making of a City loan or grant of funds or services 
for the express purpose of promoting economic development. The return on investment may 
include advancement of development, increased tax potential (e.g., sales, property, hotel 
occupancy, etc.), and economic stimulus and activity.  
 
Because of other events and projects occurring during and after November 2020, the previously 
authorized purchase and sale agreement was never drafted and signed.  Given that two years 
has passed since the original vote by the City Council, staff is bringing this item back to both the 
City Council and CDC for consideration. If the City Council approves the City Manager moving 
forward, then this item will be included on the CDC’s December 12, 2022, meeting. If the City 



Council and CDC are amendable to moving forward with the sale of the property, including the 
reduction of purchase price in the form of a 380 grant, then staff recommends the building be 
sold “as is” and the CDC incur the closing and City Attorney costs.  Based on budget information 
for the CDC budget, the agreements will have to be finalized in the later part of the fiscal year.  
 
To take advantage of an exception in state law that otherwise requires the property be sold 
pursuant to an auction or sealed bid process, the property will be sold to the CDC pursuant to a 
restriction agreement that requires the property be developed for an eligible project as provided 
in the Development Corporation Act, which governs projects in which the CDC can engage as a 
Type B corporation.  The proposed restriction agreement would require commencement of 
construction of an eligible project within 5 years after the sale of the property to the CDC.  If a 
project is not started within that 5-year period, the City would have the option to repurchase the 
property for the $50,000 cash amount that was originally paid by the CDC for the property. 
 
FINANCIAL CONSIDERATION: 
The City would forgive or lose the remaining balance of the original appraised value and lose staff 
costs. However, the potential gains from taxes and economic development are a future potential, 
should the property ever be sold by the CDC.  

 
RECOMMENDED MOTIONS: 
The following motion is recommended:  I move the City Manager be authorized to proceed with 
negotiation and execution of a purchase and sale agreement with the Lake Dallas CDC for the 
sale of the property at 303 Alamo for a purchase price of $215,000, including a Chapter 380 grant 
in the amount of $165,000 to be credited to the purchase price at closing, and subject to a 
restriction agreement requiring commencement of development of an eligible project within 5 
years after closing, and to execute such deeds and other documents reasonable and necessary 
to close on the sale of the property. 
 
ATTACHMENT(S): 
November 9, 2020 CDC meeting minutes 
November 12, 2020 City County meeting minutes 
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PURCHASE AND SALE AGREEMENT 
(with Chapter 380 Grant) 

 
 This Purchase and Sales Agreement (“Agreement”) to buy and sell real property is entered 
between City and LDCDC as identified below and is effective on the date (“Effective Date”) of the last of 
the signatures by City and LDCDC as parties to this Agreement and acknowledgement by Title Company of 
receipt of this Agreement.  
 
City: City of Lake Dallas 

212 Main Street 
Lake Dallas, Texas 75065 
Attn: Kandace Lesley, City Manager 
 
Telephone: (940) 497-2226 ext. 101 
E-mail: klashley@lakedallas.com  
 

City’s Attorney: Kevin B. Laughlin 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N Akard, Suite 1800 
Dallas, Texas 75201 
 
Phone: (214) 965-9900 
E-mail:  klaughlin@njdhs.com  
 

LDCDC: Lake Dallas Community Development Corporation,  
a Texas Type B economic development corporation 
Attn:  Mike Mayberry, President 
212 Main Street 
Lake Dallas, Texas 75065 
 
Telephone: (214) 477-2443 
E-mail: 203mainstreet@gmail.com  
 

LDCDC’s Attorney: Kevin B. Laughlin  
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N Akard, Suite 1800 
Dallas, Texas 75201 
 
Phone: (214) 965-9900 
E-mail: klaughlin@njdhs.com  
 

Title Company: Republic Title of Texas, Inc.  
Attn: Tammie Cooper, Vice President 
2626 Howell Street, 10th Floor 
Dallas, Texas 75204 
 
Phone: (214) 855-8886 
Fax: (214) 516-2507 
E-Mail: tcooper@republictitle.com  
 

mailto:klashley@lakedallas.com
mailto:klaughlin@njdhs.com
mailto:203mainstreet@gmail.com
mailto:klaughlin@njdhs.com
mailto:tcooper@republictitle.com
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Property: Lots 1, 2, and 3, Block 11, Original Town of Garza, an addition to the City of 
Lake Dallas, Denton County, Texas, according to the plat thereof recorded in 
Volume 75, Page 130, Deed Records, Denton County, Texas; and including, all 
and singular, all improvements and fixtures situated thereon, and all rights and 
appurtenances pertaining thereto, including any right, title and interest of City in 
and to adjacent streets, alleys, or rights-of-way (such land, improvements, 
fixtures, rights and appurtenances being collectively herein referred to as the 
“Property”). 
 

Restriction 
Agreement: 

That certain Restriction Agreement between City and LDCDC signed at closing 
substantially in the form attached hereto as Exhibit “A” and incorporated herein 
by reference. 
 

Inspection Period: The period commencing on the Effective Date and ending August 31, 2023. 
 

Closing Date: September 30, 2023, or such earlier date to which the parties may agree. 
 

Purchase Price: Two Hundred Fifteen Thousand and No/100 Dollars ($215,000.00) 
(consisting of $50,000 in cash to be paid at Closing plus the Purchase Grant). 
 

Purchase Grant: An economic development incentive grant in the amount of $165,000.00 made 
by City to LDCDC pursuant to Chapter 380 of the Texas Local Government 
Code, which grant shall be applied as a credit to the Purchase Price at Closing. 
 

WHEREAS, LDCDC is a Type B Corporation as defined in the Development Corporation Act, 
Chapters 501-505 of the Texas Local Government Code (the “Act”) created by City, a municipality with 
a population of less than 20,000; and 

 
WHEREAS, the Act authorizes LDCDC to engage in a “project” that includes the land, 

buildings, equipment, facilities, expenditures, targeted infrastructure, and improvements found by 
LDCDC’s board of directors to promote new or expanded business enterprises; and 

 
WHEREAS, LDCDC desires to purchase the Property from City to be resold and developed 

pursuant to the Restriction Agreement for a “project” as defined in the Act (a “Project”); and 
 
WHEREAS, LDCDC has advised City that a contributing factor that would induce LDCDC to 

purchase the Property for purposes of resale for a Project would be an agreement by City to provide the 
Purchase Grant; and 
 
 WHEREAS, the promotion of the expansion of existing businesses within City’s corporate limits 
and the recruitment of new business enterprises to City will promote economic development, stimulate 
commercial activity, generate additional sales tax and will enhance City’s property tax base and economic 
vitality; and 
 
 WHEREAS, City has adopted programs for promoting economic development, and this 
Agreement and the economic development incentives set forth herein are given and provided by City 
pursuant to and in accordance with those programs; and 
 
 WHEREAS, City is authorized by Article III, Section 52-a of the Texas Constitution and Chapter 
380 of the Texas Local Government Code to provide economic development grants to promote local 
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economic development and to stimulate business and commercial activity within City’s corporate limits; 
and  
 

WHEREAS, City has determined that making the Purchase Grant to LDCDC in accordance with 
this Agreement will further City’s objectives, will benefit City and its inhabitants, and will promote local 
economic development and stimulate business and commercial activity within City’s corporate limits; and 

 
 WHEREAS, Tex. Loc. Gov’t Code §272.001 allows City to convey land it wants developed by 
contracting with an independent foundation without auction or soliciting competitive bids; and 
 
 WHEREAS, LDCDC is a Texas non-profit corporation and qualifies as an independent 
foundation under Tex. Loc. Gov’t Code §272.001; and 
 
 WHEREAS, the Purchase Price is not less than the fair market value of the Property as 
determined by an appraisal obtained by City. 
 
 NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00) and 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereby agree as follows: 
 
 1. Sale and Purchase.  City agrees to sell and convey the Property to LDCDC for the 
Purchase Price and subject to additional consideration set forth in this Agreement. 
 
 2. Title, Survey, and Environmental Reports. 

 
(a) Not later than thirty (30) days after the Effective Date, City shall, at LDCDC’s expense, 

deliver to LDCDC: 
 
(i) a current commitment for an Owner’s Policy of Title Insurance for the Property 

from the Title Company issued to LDCDC in the amount of the Purchase Price, setting forth the 
state of title to the Property together with any easements or restrictions (existing or created 
pursuant hereto) benefiting or burdening the Property, together with all exceptions or conditions 
to such title (the “Title Commitment”); 

 
(ii) legible copies of all documents referenced in the Title Commitment; 
 
(iii) any environmental or geotechnical studies or reports that City may have in its 

possession or that is available to City as of the Effective Date with respect to the Property; 
 
(iv) tax certificate(s) regarding the payment of ad valorem taxes for current and prior 

years;  
 
(v) the most recent survey and plat of the Property that City has in its possession or 

that may be available to City;  
 
(vi) notices or other documents regarding any uncured violation of applicable laws, 

rules, regulations, codes or ordinances regarding the Property, or relating to any actual or claimed 
existence, release or disposal of any toxic or hazardous substance or waste in, upon or affecting 
the Property, or relating to any pending or threatened litigation affecting the Property; and 
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(vii)  any other documents or information in City’s possession relating to the Property 
which may be reasonably requested by LDCDC. 

 
(b) Not later than ninety (90) calendar days after the Effective Date, LDCDC may, at 

LDCDC’s expense and option, obtain a current survey (the “Survey”) of the Property prepared by a duly 
licensed Texas Registered Public Land Surveyor.  The Survey shall be staked on the ground, and the 
survey plat shall show the location of all improvements, highways, streets, roads, railroads, rivers, creeks, 
or other water courses, fences, easements, and rights-of-way on or adjacent to the Property, if any, and 
shall contain the surveyor's certification that there are no encroachments on the Property other than what 
are listed on the Title Commitment and shall set forth a metes and bounds description of the Property. 

 
(c) Not later than twenty (20) days after LDCDC’s receipt of the last of (i) the Title 

Commitment, (ii) legible copies, to the extent available, of all instruments referred to in the Commitment, 
and (iii) the Survey, (or after the expiration of the period for obtaining the Survey, if a Survey is not 
obtained), LDCDC shall approve or provide written objections to the aforementioned items.  If there are 
objections by LDCDC, City shall in good faith attempt to satisfy them prior to Closing, but City shall not 
be required to incur any cost to do so.  If City delivers written notice to LDCDC not later than the tenth 
(10th) calendar day after City’s receipt of LDCDC’s objections that City is unable to satisfy such 
objections, LDCDC may either (i) waive such objections and accept title as City is able to convey or 
terminate this Agreement by written notice to City and the Title Company prior to the expiration of the 
Inspection Period or (ii) elect to extend the Closing Date, not to exceed an additional sixty (60) days, in 
order to provide City additional time to cure the objections.  If LDCDC elects to extend the Closing Date 
pursuant to (ii) in the previous sentence and City fails to cure the objection with such period, LDCDC 
may either waive the objection and proceed to Closing or terminate this Agreement without further 
liability to either Party. 

 
 3. Inspection Period. 
 

(a) During the Inspection Period, LDCDC and its agents, contractors, representatives, 
consultants or employees shall have the right to enter upon the Property during regular business hours 
upon reasonable notice and conduct such inspections, tests and studies as they may deem necessary.  If 
for any reason LDCDC determines not to purchase the Property, LDCDC may terminate this Agreement 
by notifying City and Title Company in writing prior to the expiration of the Inspection Period. In such 
event, neither Party shall have any further claim against the other under this Agreement.  If LDCDC does 
not timely terminate this Agreement under this Section 3, it shall have no further right to do so under this 
Section 3; and LDCDC shall have waived its right to terminate this Agreement within the Inspection 
Period. 
 
 (b) LDCDC may enter the Property to conduct its inspection but shall be solely responsible 
for any damages caused thereby.  LDCDC shall repair any damage to the Property it causes or that is 
caused by its agents, contractors, representatives, consultants or employees, and, to the extent 
allowed by lawm shall indemnify and defend City and hold City harmless from and against any and 
all claims, liabilities or damages to the Property or against City caused by the intentional or 
negligent acts or omissions of LDCDC and/or LDCDC’s authorized agents, contractors, 
representatives, consultants or employees during the Inspection Period or as a result of any 
inspection of the Property by such parties; provided, that no indemnity shall be required for 
LDCDC’s discovery of any violations of any applicable law, statute, rule, regulation, code or 
ordinance during such inspection, or discovery of any preexisting conditions present at the 
Property. 
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 (c) During the Inspection Period, LDCDC may review and conduct any studies relating to 
engineering and environmental matters associated with the Property; provided, however, no invasive 
testing (such as a Phase II ESA) shall be permitted without City's prior written consent, given in City’s 
sole and absolute discretion. Notwithstanding the foregoing to the contrary, if a Phase I Environmental 
Site Assessment (a “Phase I ESA”) is performed on behalf of LDCDC by a reputable and licensed 
environmental engineer or professional engineering firm (as applicable, “LDCDC's Environmental 
Engineer”), and, in the reasonable opinion of LDCDC's Environmental Engineer and/or LDCDC's 
lender, the findings of such Phase I ESA discloses materials and/or conditions affecting the Property such 
that the performance of a Phase II Environmental Site Assessment (a “Phase II ESA”) is recommended 
in order to fully assess same, then City agrees to not unreasonably withhold its consent to the performance 
of a Phase II ESA at the Property on conditions, in locations and with a scope approved in advance in 
writing by City. Upon completion of any Phase I ESA and/or Phase II ESA, LDCDC shall promptly 
provide a copy of same to City.  No Phase II ESA shall commence prior to the delivery of the Phase I 
ESA to City. 
 
 (d) If, prior to Closing, LDCDC enters into a Resale Agreement (defined hereafter), the 
purchaser named in such Resale Agreement, and such purchaser’s agents, contractors, representatives, 
consultants or employees shall have the right to enter upon the Property to the same extent provided to 
LDCDC and other parties pursuant to this Section 3 provided such Resale Agreement contains 
substantially the same provisions as set forth in this Section 3 and/or is made expressly subject to this 
Section 3.  Notwithstanding the foregoing to the contrary, the termination date of any inspection period 
within the Resale Agreement shall be controlling with respect to the purchaser in the Resale Agreement 
over the termination date of the Inspection Period as defined in this Agreement. 
 
 (e) The provisions of this Section 3 shall expressly survive any termination of this 
Agreement or the Closing for a period of six (6) months. 
 
 4. Closing. 

 
(a) Except as extended as provided herein, the closing of the sale of the Property (the 

“Closing”) shall occur on the Closing Date at the Title Company.  If LDCDC executes a Resale 
Agreement prior to the Closing Date which provides for closing on a date earlier than the Closing Date, 
City agrees to close on the sale contemplated in this Agreement prior to the Closing Date provided all 
conditions to Closing have been satisfied as of such earlier closing date. 

 
(b) At the Closing, City shall deliver to the Title Company: 
 

(i) A special warranty deed (the “Deed”), in form and substance reasonably 
acceptable to City and LDCDC conveying good and indefeasible title to the Property to LDCDC, 
free and clear of any and all encumbrances except the Permitted Exceptions, excluding the 
mineral rights, such mineral rights being reserved by Seller; 

 
(ii) the documents required to be executed as a condition of closing as set forth in 

Section 8, below; 
 
(iii) possession of the Property, free of parties in possession; and 
 
(iv) such documents as may be reasonably required by the Title Company in order to 

cause the Title Company to issue a Texas Owner’s Policy of Title Insurance (or equivalent) in the 
amount of the Purchase Price, insuring such title to the Purchaser, at Seller’s expense (the “Title 
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Policy”), as well as such other documents as may be required by the Title Company to close the 
contemplated transaction. 

 
(b)  At the Closing, LDCDC shall deliver to City through the Title Company:  
 

(i) the Purchase Price; 
 
(ii) the documents required to be executed as a condition of closing as set forth in 

Section 10, below; and 
 
(iii) such other documents as may be reasonably required by Title Company to close 

the contemplated transaction. 
 

With respect to the issuance of the title policy, if, prior to Closing, LDCDC has entered into an agreement 
to sell the Property to a third party for development of the Property for a Project (a “Resale Agreement”), 
and the closing of such sale occurs concurrently with the Closing, City and LDCDC agree to execute such 
documents as required by the Title Company to allow the cost of the Owner’s Title Policy and any related 
endorsements that are required to be issued pursuant the Resale Agreement are passed through to the sale 
of the Property by LDCDC to the purchaser under the Resale Agreement, it being the intent of City and 
LDCDC that only one title policy be issued in favor of such purchaser following the concurrent closing of 
this transaction and the transaction described in the Resale Agreement. 

 
 5. Taxes.  LDCDC understands and acknowledges that the Property is presently exempt 
from the assessment of ad valorem taxes, which status may change upon conveyance of the Property to a 
purchaser pursuant to  Resale Agreement.  City shall not be responsible for payment of property taxes 
assessed against the Property for periods after the date of Closing, if any become due and payable. Taxes 
for the current year will be prorated through the Closing Date; provided however, City shall be 
responsible only for payment of property taxes assessed against the Property for the current year 
attributable to periods prior to Closing in which the Property was not owned by City. 
 
 6. Closing Costs.  LDCDC hereby agrees to pay and be responsible for all closing costs 
related to the sale of the Property to LDCDC pursuant to this Agreement. 
 
 7. Permitted Exceptions.  Those matters constituting Permitted Exceptions pursuant to the 
Resale Agreement shall constitute Permitted Exceptions pursuant to this Agreement.  In addition, the 
Restriction Agreement shall be deemed to be a Permitted Exception. 
 
 8. Property Sold As Is.  
 

(a) LDCDC hereby acknowledges and agrees that the sale of the Property hereunder 
is and will be made on an “as is, where is and with all faults” basis.  The occurrence of Closing 
shall constitute an acknowledgment by LDCDC that the Property was accepted without 
representation or warranty, express or implied (except as otherwise specifically set forth herein 
and except for the special warranties of title set forth in the special warranty deed). 

 
(b) Except as otherwise specifically set forth in this Agreement and except for the 

special warranties of title set forth in the Deed, City hereby specifically negates and disclaims any 
representations, warranties or guaranties of any kind or character, whether express or implied, 
oral or written, past, present, future or otherwise, of, as to, concerning or with respect to the 
Property, including without limitation (i) the nature and condition of the Property and the 
suitability thereof for any and all activities and uses which LDCDC or the purchase under a 
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Resale Agreement may elect to conduct thereon, (ii) the nature and extent of any right-of-way, 
lease, possession, lien, encumbrance, license, reservation, condition or any other matter relating 
in any way to the Property, (iii) the compliance of the Property or its operation with any laws, 
ordinances or regulations of any government or other authority or body, (iv) the existence of any 
toxic or hazardous substance or waste in, on, under the surface of or about the Property, (v) 
geological conditions, including, without limitation, subsidence, subsurface conditions, water 
table, underground water reservoirs, limitations regarding the withdrawal of water and faulting, 
(vi) whether or not and to the extent to which the Property or any portion thereof is affected by 
any stream (surface or underground), body of water, flood prone area, floodplain, floodway or 
special flood hazard, (vii) drainage, (viii) zoning or land use restrictions rules and regulations to 
which the Property or any portion thereof may be subject, (ix) the availability of any utilities to 
the Property or any portion thereof including, without limitation, water, sewage, gas and electric 
and including the utility availability capacities allocated to the Property by the relevant 
governmental or regulatory authority, (x) usages of adjoining property, (xi) access to the Property 
or any portion thereof, (xii) the value, compliance with the plans and specifications, size, 
location, age, use, design, quality, description, durability, structural integrity, operation, leasing, 
title to, or physical or financial condition of the Property or any portion thereof, or any income, 
expenses, charges, liens, encumbrances, rights or claims on or affecting or pertaining to the 
Property or any part thereof, (xiii) the potential for further development of the Property, or (xiv) 
the merchantability of the Property or fitness of the Property for any particular purpose (LDCDC 
affirming that LDCDC has not relied on City’s skill or judgment to select or furnish the Property 
for any particular purpose, and that City makes no warranty that the Property is fit for any 
particular purpose). 

 
(c) LDCDC agrees that prior to the expiration of the Inspection Period it will have 

had the opportunity to examine and investigate the Property and that, in purchasing the Property, 
LDCDC will rely solely upon its independent examination, study, inspection and knowledge of 
the Property, and LDCDC is relying solely upon its own examination, study, inspection, and, 
except for representations and warranties specifically set forth herein and, except for the special 
warranties of title set forth in the special warranty deed, knowledge of the Property and LDCDC’s 
determination of the value of the Property and uses to which the Property may be put, and not on 
any information provided or to be provided by City. 

 
(d) The provisions of this Section 8 shall survive the termination of this Agreement 

and the Closing. 
 

 9. Compliance with Tex. Loc. Govt. Code §272.001.  LDCDC understands and 
acknowledges that City is selling the Property to LDCDC in LDCDC’s capacity as an independent 
foundation pursuant to Tex. Loc. Gov’t Code §272.001 without conducting an auction or soliciting 
competitive bids, but subject to the requirement that the Property be developed in accordance with the 
Restriction Agreement.  LDCDC agrees that the resale of the Property to LDCDC shall be subject to the 
Restriction Agreement, which LDCDC must sign at Closing and which shall be recorded along with the 
Deed. 
 
 10. Conditions of Closing.  Closing on this Agreement is expressly conditioned on and City 
and LDCDC signing, acknowledging and delivering the Restriction Agreement to Title Company for 
recording at Closing. 

 
 11. Remedies.  If a party hereto defaults, the non-defaulting party’s sole remedy shall be to 
terminate this Agreement by providing written notice to the defaulting party. 
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 12. Reservation of Minerals; Waiver of Surface Rights.  LDCDC agrees that City, 
for itself and its successors and assigns, as their interests may appear, reserves from this 
conveyance unto City all oil, gas and other minerals owned by City located in and under and that 
may be produced from the Property to the extent not reserved by prior grantors.  The following 
language regarding City’s reservation of minerals and waiver of surface rights shall be included 
in substance in the special warranty deed: 
 

“There is hereby reserved for Grantor and Grantor’s successors and assigns, all of 
Grantor’s interest in the oil and gas minerals that are in, on and under the Property 
and that may be produced from it (“Grantor’s Mineral Interest”). Grantor 
hereby agrees that no wells will be drilled on the surface of the Property, and no 
facilities of any kind (including, but not limited to, roads, pipelines, flow lines, 
electric power lines, tank batteries or treaters) will be placed on the surface of the 
Property by Grantor or by any other third party acting pursuant to Grantor’s 
consent or authority; provided, that such facilities are permitted at levels below 
500 feet below the surface of the Property to the extent that such facilities do not, 
in any manner whatsoever, interfere with the surface or subsurface support of the 
surface of the Property, including any improvements thereon. Grantor further 
hereby agrees that Grantor shall not have the right to use the surface of the 
Property and Grantor hereby waives all rights to use the surface of the Property 
for any purpose, including, but not limited to the right of ingress and egress upon, 
across and over the surface of any of the Property for the purpose of mining, 
drilling, accessing, exploring, operating, treating, transporting or developing the 
Grantor’s Mineral Interest or performing seismic or other testing on the Property; 
provided, however, nothing herein contained shall be construed as waiving or 
preventing Grantor from exploring for, developing or producing the Grantor’s 
Mineral Interest or lands pooled or unitized therewith, by pooling, by directional 
or horizontal drilling (including, without limitation, fracturing and other 
completion techniques) under the Property from surface sites located on tracts 
other than the Property or by any other method that does not require ingress, 
egress or use of the surface of the Property; provided further, however, that the 
well bore for any oil or gas well or any other equipment that enters the subsurface 
of the Property shall be and remain at a depth of at least 1,000 feet below the 
surface of the Property; provided, however, that those operations shall in no 
manner interfere with the surface or subsurface support of the Property, including 
any improvements thereon.” 

  
 13. Additional Reservations.  City shall have the right to reserve at Closing for itself and the 
public such easements and rights-of-way shown on the final plat of the Property, which shall constitute 
Permitted Exceptions at Closing to the extent they affect the Property. 
 
 14. Notices.  Notices must be in writing to and given at the addresses stated above.  Notice 
given by delivery service or fax shall be effective upon receipt at the address of the addressee; notice 
given by mail shall be effective upon receipt. In addition, copies of notices shall be sent to (a) the attorney 
for the party to whom the notice is being sent and (b) to City and LDCDC’s attorneys as shown above. 
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 15. Miscellaneous. 
 

(a) Entire Agreement.  This Agreement contains the entire agreement between City and 
LDCDC, and there are no other terms, conditions, promises, undertakings, statements or representations, 
either written or oral or express or implied, concerning the sale contemplated by this Agreement. 

 
(b) Modifications and Waiver.  This Agreement may be amended only by an instrument in 

writing signed by both City and LDCDC.  This Agreement may be terminated only in accordance with 
the terms of this Agreement or by an instrument in writing signed by both City and LDCDC.  No waiver 
of any of the provisions of this Agreement shall constitute a waiver of any other provision, nor shall any 
waiver be a continuing waiver.  Except as expressly provided in this Agreement, no waiver shall be 
binding unless executed in writing by the party making the waiver. 

 
(c) Assignment.  Neither party may assign its rights under this Agreement without the prior 

written consent of the other party. 
 
(d) Time is of the Essence.  Time is of the essence with respect to the performance by the 

parties of their respective obligations hereunder. 
 
(e) Effective Date.  The Effective Date of this Agreement shall be the date on which the 

authorized representatives of the parties have signed this Agreement. 
 
(f) Non-Business Day.  If the final date of any period provided herein for the performance of 

an obligation or for the taking of any action falls on a Saturday, Sunday, or holiday, then the end of such 
period shall be extended to the next business day. 

 
(g) Headings.  Section headings are for convenience of reference only and do not modify or 

restrict any provisions hereof and shall not be used to construe any provisions. 
 
(h) Brokers.  City and LDCDC represent that no broker is involved in this Agreement and 

that there is no brokerage fee or commission will be paid to any third-party pursuant to this Agreement. 
 
(i) Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original for all purposes and constitute one and the same instrument; but in 
making proof of this Agreement, it shall not be necessary to produce or account for more than one such 
counterpart. 

 
(j) Legal Construction.  In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect other provisions, and the Agreement shall be construed as if 
such invalid, illegal, or unenforceable provision had never been contained in it. 

 
(k) Law Governing.  This Agreement shall be construed under and in accordance with the 

laws of the State of Texas; and venue for any action arising from this Agreement shall be in the State 
District Court of Denton County, Texas. The parties agree to submit to the personal and subject matter 
jurisdiction of said court. 

 
(l) Survival of Covenants. Any of the representations, warranties, covenants, and obligations 

of the parties, as well as any rights and benefits of the parties, pertaining to a period of time following the 
Closing shall survive. 
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(m) Employment of Undocumented Workers. During the term of this Agreement, LDCDC 
agrees not to knowingly employ any undocumented workers and if convicted of a violation under 8 
U.S.C. Section 1324a (f), LDCDC shall repay the amount of the Purchase Grant and any other funds 
received by LDCDC from City as of the date of such violation within one hundred twenty (120) business 
days after the date LDCDC is notified by City of such violation, plus interest at the rate of four percent 
(4%) compounded annually from the date of violation until paid. LDCDC is not liable for a violation of 
this section by a subsidiary, affiliate, or franchisee of LDCDC or by a person with whom LDCDC 
contracts. 

 
(signature page to follow) 
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 SIGNED AND AGREED this _____ day of ___________________________ 2022. 
 

PURCHASER: CITY OF LAKE DALLAS, 
TEXAS 
 
 
By: ________________________________ 
 Kandace Lesley, City Manager 

 
Attest: 
 
 
_________________________________ 
Codi Delcambre, TRMC, City Secretary 
 
Approved as To Form: 
 
 
________________________________ 
Kevin B. Laughlin, City Attorney 

 
 
SIGNED AND AGREED this the ________ day of _____________________, 2022. 

 
Lake Dallas Community Development Corporation 
 
 
By: ______________________________________ 
 Mike Mayberry, President 

 
 
 

RECEIPT OF CONTRACT 
 
 Title Company acknowledges receipt of a copy of this Agreement executed by both LDCDC and 
City on the ___ day of _______________________, 2022. 
 

Republic Title of Texas, Inc. 
 
 
By: ______________________________________ 

     
    Name: ___________________________________ 
 
    Title: ____________________________________ 
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Exhibit "A" 
Form of Restriction Agreement 

 
WHEN RECORDED RETURN TO:   
 
City of Lake Dallas, Texas 
Attn: City Secretary 
212 Main Street 
Lake Dallas, Texas 75065 

 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR 
YOUR DRIVER’S LICENSE NUMBER 
 
STATE OF TEXAS 
 
COUNTY OF COLLIN 

§ 
§ 
§ 

RESTRICTION AGREEMENT 
(With Option to Repurchase and Right of First Refusal) 

 

This RESTRICTION AGREEMENT (“Restriction Agreement”) is made and entered into as 
of the Effective Date by and between the City of Lake Dallas (“City”), a Texas home rule municipality, 
and Lake Dallas Economic Development Corporation, (“LDCDC”) (City and LDCDC sometimes 
hereafter collectively referred to as “Parties” or separately as “a Party” or “the Party”) 

RECITALS 

WHEREAS, LDCDC has purchased the Land from City pursuant to the Purchase Agreement 
without City seeking sealed bids or conducting an auction prior to the sale of the Land to LDCDC 
pursuant to the statutory exception to such requirements set forth in Texas Local Government Code 
§272.001(b)(4); and 

WHEREAS, as a condition of the sale of the Land to LDCDC and pursuant to Texas Local 
Government Code §272.001(b)(4), the Purchaser Agreement requires that LDCDC have the Land 
developed consistent with the Required Use in accordance with the terms and conditions set forth herein; 
and 

WHEREAS, LDCDC has agreed to develop the Property in accordance with this Restriction 
Agreement; and 

WHEREAS, LDCDC desires to grant City (i) an option to repurchase the Land or portions 
thereof in the event LDCDC fails to cause Commencement of Construction (hereinafter defined) of a 
Project in accordance with this Restriction Agreement and (ii) a Right of First Refusal (“ROFR”), in each 
case subject to the terms and conditions hereafter set forth. 

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) 
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 
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Article I 
Property Subject to Declaration 

 
The Property shall be owned, held, leased, transferred, sold, mortgaged and/or conveyed by 

LDCDC and any subsequent owners of all or any part of the Property (as hereinafter defined) for the term 
specified in Section 6.3, subject to the terms of this Restriction Agreement. 

Article II 
Definitions 

 
For purposes of this Restriction Agreement, the following words and phrases shall have the 

following meanings unless the context clearly indicates a different meaning: 

“Commencement of Construction” means (i) the plans have been prepared and all approvals 
thereof required by applicable governmental authorities have been obtained for construction of a Project, 
(ii) all necessary permits for the construction of the Project have been issued by the applicable 
governmental authorities and (iii) grading of the Land and construction of the building elements of the 
Improvements (whether located above or below ground) has commenced. 

“Completion of Construction” means (i) substantial completion of the Project on the Land has 
occurred, and (ii) a certificate of occupancy has been issued by City for occupancy of the Project for the 
Required Use. 

“Effective Date” means the date this Restriction Agreement is signed by the Parties. 

“Force Majeure” means any contingency or cause beyond the reasonable control of a Party 
including, without limitation, acts of God or the public enemy, war, riot, civil commotion, insurrection, 
City delay of permits or other approvals, government or de facto governmental action (unless caused by 
acts of omissions of the Party), fires, explosions or floods, strikes, slowdowns or work stoppages, adverse 
weather conditions, transportation delays or difficulties, shortages of materials or labor, financial 
institution shutdowns, epidemic or pandemic, electronic funds transfer delays or difficulties, and 
economic disruptions. 

“Land” means the real property described as Lots 1, 2 and 3, Block 11, Original Town of Garza, 
an addition to the City of Lake Dallas, Denton County, Texas, according to the plat thereof recorded in 
Volume 75, Page 130, Deed Records, Denton County, Texas. 

“Option Price” means Fifty Thousand and No/100 Dollars ($50,000.00). 

“Option Period” means that period of time commencing on [insert date which is five (5) years 
after the date of Closing] and ending on [Insert date that is two (2) years following the deadline for 
Commencement of Construction of the Project].  

“Project” means buildings, equipment, facilities, expenditures, and improvements constructed 
and/or installed on the Property as approved by plans submitted to and approved by City in association 
with the Required Use and that constitute a “project” as defined in Chapter 505, Texas Local Government 
Code. 

“Property” collectively means the Land and any Project located on the Land following 
construction thereof. 
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“Purchase Agreement” shall mean that certain Purchase and Sale Agreement, as amended or 
assigned, by and between City and LDCDC, dated ________________, 2022, relating to the sale of the 
Land by City to LDCDC. 

“Required Use” means the use of the Property for (i) construction of a Project on the Land in 
accordance with applicable zoning regulations and ordinances. 

Article III 
City Repurchase Options 

 
3.1 Grant of Repurchase Options.  In consideration of TEN AND NO/100 DOLLARS ($10.00), in 
hand paid by City to LDCDC and other good and valuable consideration, the receipt and sufficiency of 
which is acknowledged by LDCDC, and subject as hereinafter provided, LDCDC hereby grants to City an 
option to repurchase the Land (“the Option”). 

3.2 Time for Exercising the Option.  Subject to Section 3.3, below, the Option may be exercised by 
City in its sole discretion by providing written notice to LDCDC any time on or after [insert date which is 
five (5) years after the date of Closing], if LDCDC has failed to cause Commencement of Construction 
of a Project on the Land to occur on or before said date, which date shall be reasonably extended if delays 
are due to Force Majeure, provided Commencement of Construction has in fact still not occurred on the 
date of the exercise of the Option.  For purposes of this Section 3.2, LDCDC shall be deemed to have 
caused Commencement of Construction of a Project to have occurred if LDCDC has sold the Land to a 
third-party, which third-party has caused Commencement of Construction of a Project on the Land prior 
to the date required by this Section 3.2. 

3.3 Force Majeure.  In the event of a Force Majeure occurring on or after (insert a date which is 
four (4) years after the date of Closing) that results in a delay in the Commencement of Construction of a 
Project, LDCDC shall have such additional time to cause Commencement of Construction so long as 
LDCDC is diligently and faithfully pursuing the same.  The commencement and termination dates of the 
Option Period shall be extended for the same number of days that the performance of LDCDC with 
respect to Commencement of Construction is extended by Force Majeure pursuant to this Section 3.4. 

3.4 Sole Remedy.  City’s sole and exclusive remedy for LDCDC’s failure to comply with the 
deadline for the Commencement of Construction set forth herein shall be the exercise of the Option and 
repurchase of the Land or portion thereof in accordance with Article VI, below. 

Article IV 
Right of First Refusal 

 
4.1 Grant.  Subject to the terms and conditions hereinabove and hereinafter set forth, LDCDC hereby 
agrees that City shall have, and hereby grants to City, during the period commencing upon the Effective 
Date and ending upon the Commencement of Construction (“the ROFR Period”), a right of first refusal 
(the “ROFR”) to purchase the Land on the terms and conditions set forth herein. 

 
4.2 Notice of Third-Party Offer.  If (i) LDCDC receives a bona fide offer for the purchase of any 
portion of Land that it intends to accept, or (ii) LDCDC receives any offer to purchase the Land or any 
portion thereof from any governmental exercise of the power of eminent domain with respect to the Land, 
LDCDC shall give notice thereof in writing to City (the “Third Party Notice”).  The Third Party Notice 
shall include a copy of any offer to be made or any offer received by LDCDC, the proposed purchaser, 
whether the purchase price is to be paid in cash, securities or evidenced by promissory notes, and the 
other material terms and conditions of such offer. 
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4.3 City’s Exercise of ROFR.  For a period of thirty (30) days after receipt by City of the Third 
Party Notice, City shall have the right to repurchase the Land, or so much of the Land that is subject to 
the Third Party Notice, upon the same terms and price as set forth in the Third Party Notice or for the 
Option Price, whichever is deemed by City to be more favorable to City (the “ROFR Price”).  The ROFR 
may be exercised by City by providing written notice to LDCDC not later than thirty (30) days after 
City’s receipt of the Third Party Notice.  City’s notice shall indicate acceptance of the terms set forth in 
the offer as recited in the Third Party Notice or the Option Price, as applicable. 

 
4.4 City Fails to Exercise ROFR.  If City does not elect to exercise the ROFR during the thirty (30) 
day period following its receipt of the Third Party Notice: 
 
 (a) LDCDC may sell the Land, or portion thereof, at the price and on the terms and 
conditions described in the Third Party Notice during the one hundred eighty (180) day period following 
the date of the Third Party Notice; and 
 
 (b) City shall execute and deliver an acknowledgement, in recordable form, evidencing its 
waiver of its ROFR with respect to such sale.  LDCDC agrees not to sell the Land, or portion thereof, 
during the ROFR Period at any lower price, on any terms or conditions more favorable to the buyer than 
those set forth in the Third Party Notice, or at any time after expiration of the one hundred eighty (180) 
day period described above, without first giving City the opportunity to exercise the ROFR at such 
different price, on such altered terms and conditions, or at such later time; and 
 
 (c) The ROFR shall remain in full force and effect with respect to any portion of the Land 
that is not sold by LDCDC following City’s failure to exercise the ROFR with respect to the portion of 
the Land described in the Third Party Notice. 
 
4.5 No Release of Restrictions Required.  City’s failure to exercise the ROFR shall not constitute a 
release of the Option, City’s rights to repurchase the Property pursuant to the Option, or the obligations of 
any subsequent owner of the Land or portion thereof to comply with the obligations of this Restriction 
Agreement.  

Article V 
Terms of Sale Upon Exercise of Right 

 
5.1 Effect of Exercise of the Right.  Upon any timely exercise of the Option or ROFR (each being 
“the Right”) by City in accordance with the foregoing provisions, the conveyance of the Land, or portion 
thereof, as applicable to City shall be in accordance with the provisions in this Article V. 

5.2. Title, Survey, and Environmental Reports. 

(a) Not later than the fifteenth (15th) business day after the exercise of the Right, the 
LDCDC shall, at LDCDC’s expense, deliver or cause to be delivered to City: 

(i) a current commitment for an Owner’s Policy of Title Insurance from the Title 
Company for the portion of the Land to be conveyed to City, setting forth the state of title to the 
Property or portion thereof together with any easements or restrictions (existing or created 
pursuant hereto) benefiting or burdening the Land, together with all exceptions or conditions to 
such title; 

(ii) legible copies of all documents referenced in the Title Commitment; 
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(iii) any environmental studies or reports that LDCDC may have in its possession 
with respect to the Land; 

(iv) copies of all leases and rental agreements creating a leasehold interest in any 
portion of the Land; and  

(v) tax certificate(s) regarding the payment of ad valorem taxes for current and prior years. 

(b) Upon any exercise of the Right, City shall have the right, at its sole discretion, to cause a 
boundary or “as-built” survey of the Land to be made by a registered professional land surveyor selected 
by City.  Such survey shall be made at the sole cost and expense of City. 

(c) City shall, not later than twenty (20) days after City’s receipt of the last of the Title 
Commitment and the Survey (if applicable), notify LDCDC and Title Company of any objections to the 
Survey or Title Commitment.  If there are objections by City, LDCDC shall in good faith attempt to 
satisfy them prior to Closing, but LDCDC shall not be obligated to incur any cost in doing so.  If LDCDC 
delivers written notice to City not later than the tenth (10th) calendar day after LDCDC’s receipt of City’s 
objections that LDCDC is unable to satisfy such objections, City may either waive such objections and 
accept title as LDCDC is able to convey or terminate the exercise of the Right by written notice to 
LDCDC and the Title Company. 

5.3 Closing. 

(a) The closing of the sale of the Land or portion thereof identified in the notice exercising 
the Right shall occur not later than forty-five (45) calendar days following the date of exercise of the 
Right unless otherwise extended by written agreement of LDCDC and City. 

(b) At the closing, LDCDC shall deliver to City: 

(i) a special warranty deed in form and substance substantially similar to the form 
used to convey the Land and related rights and appurtenances from City to LDCDC, conveying 
good and indefeasible fee title to the Land described in the notice exercising the Right and/or the 
survey obtained by City (whichever is the most accurate description) to City, free and clear of any 
and all encumbrances except the Permitted Exceptions (as defined in Section 5.6), save and 
except such oil, gas, and other minerals as may have been reserved by prior grantors; and 

(ii) possession of the portion of the Land described in the notice of the exercise of 
the Right, free of parties in possession. 

(c) At closing, City shall pay in cash the Option Price or the ROFR Price, whichever is 
applicable, out of which shall be paid all Closing Costs and other costs and expenses to be paid by 
LDCDC pursuant to this Article V. 

5.4 Taxes.  LDCDC shall pay at or before Closing all ad valorem taxes, plus any penalties, interest, 
court costs, and attorneys’ fees, if any, due on delinquent amounts not paid, for tax years prior to the year 
in which Closing occurs assessed against the Property or portion thereof being repurchased.  LDCDC will 
pay at Closing the pro-rated amount of ad valorem taxes for the Land for the calendar year of Closing in 
accordance with Texas Tax Code §26.11, if any. 
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5.5 Closing Costs. 

(a) LDCDC will pay and be responsible for the following closing cost: 

(i)  the cost of all tax certificates relating to all taxes and other assessments incurred 
or arising in relation to the Land; 

(ii)  all fees and premiums for Basic Owner’s Title Policy, excluding any deletions 
from, or modifications of or endorsements, to the Basic Owner’s Title Policy; 

(iii) one-half (½) of the Title Company’s escrow fees; 

(iv)  all recording fees; 

(v)  all costs and expenses incurred by or on behalf of LDCDC, including LDCDC’s 
attorney’s fees;  

(vi) all costs related to obtaining any releases of liens on the portion of the Land 
relating to any loans secured by a deed of trust lien on the Land; and 

(vii) such other incidental costs and fees customarily paid by sellers of real property in 
Denton County, Texas, for transactions of a similar nature to the transaction contemplated herein. 

(b) City will pay and be responsible for the following closing cost:  

(i) all fees and premiums for the Survey;  

(ii)  one-half (½) of the Title Company’s escrow fees; 

(iii) all fees and premiums for any deletions from, or modifications of or 
endorsements, to the Basic Owner’s Title Policy; 

(iv) all costs and expenses incurred by or on behalf of City, including City’s 
attorneys’ fees; and 

(v) such other incidental costs and fees customarily paid by purchasers of property in 
Collin County, Texas, for transactions of a similar nature to the transaction contemplated herein. 

5.6 Permitted Exceptions.  City acknowledges and agrees that the Land conveyed pursuant to this 
Article V will be conveyed by LDCDC at closing subject only to such easements, conditions and 
restrictions as have been approved or deemed approved by City, including; (i) utility easements granted 
by subdivision plat or instrument subsequent to the purchase of the Land by LDCDC; and (ii) such other 
matters as City may waive, or as LDCDC is not otherwise obligated to cure or remove. 

5.7 Conveyance As Is.  City acknowledges and agrees that the Land conveyed pursuant to this 
Article V will be conveyed “AS IS” with all faults and defects, whether patent or latent, existing as of the 
Closing.  Except with respect to the quality of the title being conveyed by LDCDC as set forth in the 
Special Warranty Deed, City acknowledges and agrees that LDCDC will be making no representations, 
warranties, guarantees, statements or information, express or implied, pertaining to the Land, its 
condition, or any other matters whatsoever, made to or furnished to City by LDCDC or any employee or 
agent of LDCDC, except as specifically set forth in this Restriction Agreement. 
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Article VI 
Restrictions 

 
6.1 Use of Property.  No building or improvements shall be constructed, reconstructed, erected, 
altered, or placed on any portion of the Land other than improvements that will be used in conformance 
with the Required Use.  The Property shall be used for no purpose other than the Required Use. 

6.2 Term of Restrictions.  The restrictions set forth in Section 6.1, above, shall commence on the 
Effective Date and continue thereafter until the expiration of ten (10) years following the Completion of 
Construction of the Project. 

Article VII 
Miscellaneous 

7.1 Enforcement.  City shall have the right, but not the obligation, to enforce this Restriction 
Agreement and any covenants and restrictions contained herein, as the same may be amended as herein 
provided.  Subject to the limitation set forth in Section 6.1, above, enforcement of the provisions set forth 
in Section 6.1 contained herein may be exercised after failure of any person or persons violating or 
attempting to violate any covenants or restrictions to cure such violation or breach within two (2) thirty 
(30) day notice periods after receipt of written notice thereof, by proceeding at law or in equity, against 
any person or persons violating or attempting to violate any covenants or restrictions, to restrain violation 
or to recover damages, and failure to enforce any covenant, restriction or condition shall not be deemed a 
waiver of the right of enforcement either with respect to the violation in question or any other violation.  
This Restriction Agreement is not intended to restrict the rights of the City Council of the City of Lake 
Dallas to exercise its legislative duties and powers insofar as the Property is concerned. For further 
remedy, LDCDC, for itself, its successors, and assigns agrees that City may withhold building permits, 
development approvals, certificates of occupancy and/or final inspection necessary for the lawful use of 
any portion of the Property not then in compliance with the Required Use or the provisions of Section 6.2.  
City’s right to repurchase the Property pursuant to the exercise of the Right as set forth in this Restriction 
Agreement constitutes City’s sole and exclusive remedy for any failure by LDCDC to Commence 
Construction of the Project on the Land in accordance with this Restriction Agreement.  The rights of 
City under this Restriction Agreement may not be waived or released except pursuant to an amendment or 
termination approved in accordance with the provisions hereof, except by expiration of the Term. 

7.2 Amendment.  No amendment or termination of this Restriction Agreement shall be effective 
unless and until approved by LDCDC and City; provided, however, City may, without the consent of 
LDCDC, terminate and release the restrictions set forth in Section 6.1 and/or Section 6.2.  If LDCDC, or a 
subsequent owner of the Property desires to change, amend or alter the covenants, conditions or 
restrictions as set forth herein, LDCDC, or subsequent owner, as the case may be, shall file a written 
application for such change or amendment with City, which shall approve or deny such application in 
whole or in part within thirty (30) days after receipt of such application.  Any change or amendment 
approved by City shall not be effective unless and until an instrument executed by City’s Mayor or City 
Manager is recorded in the Official Public Records in the office of the Denton County Clerk in 
accordance with this Section. 

7.3 Notices.  All notices, requests, demands or other communications required or permitted 
hereunder shall be in writing and shall be deemed to have been fully and completely made when given by 
hand, by confirmed facsimile transmission, by overnight delivery by Federal Express or other reliable 
courier or the mailing of such by registered or certified mail, addressed as follows: 
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If intended for City, to: 
 
City Manager 
City of Lake Dallas 
212 Main Street 
Lake Dallas, Texas 75065 
 

With a copy to: 
 
Kevin B. Laughlin 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P. 
500 North Akard, Suite 1800 
Dallas, Texas 75201 

If intended for LDCDC, to: 

Lake Dallas Community Development 
Corporation 
Attn: President 
212 Main Street 
Lake Dallas, Texas 75065 
 

 

Any Party may at any time and from time to time by notice in writing to the other Party hereto change the 
name or address of the person to whom notice is to be given as hereinbefore provided. 

7.4 Successors and Assigns.  This Restriction Agreement shall bind, and inure to the benefit of, the 
Parties and their respective successors and assigns. 

7.5 Governing Law.  This Restriction Agreement is entered into and is intended to be performed in 
the State of Texas, and the validity, enforceability, interpretation and construction hereof shall be 
determined and governed by the laws (other than conflict of laws provisions) of the State of Texas.  
Venue for any action under this Restriction Agreement shall be in the state district court of Denton 
County, Texas. The Parties agree to submit to the personal and subject matter jurisdiction of said court. 

7.6 Recording.  The Parties agree that City may record this Restriction Agreement in the Official 
Public Records in the office of the Denton County Clerk.  City agrees to execute and file a release of this 
Restriction Agreement, or the Restriction, Option, ROFR or other applicable portion of this Restriction 
Agreement, as appropriate, in said records upon request of LDCDC after the expiration or termination of 
this Restriction Agreement, or the Restriction, Option, ROFR, or other applicable portion of this 
Restriction Agreement. 

7.7 Covenants Run with the Property.  This Restriction Agreement and the restrictions, covenants, 
and conditions set forth herein are for the purpose of protecting the value and desirability of the Property 
and accomplishing certain public purposes of the City of Lake Dallas and, consequently, shall run with 
the Property and be binding on LDCDC and all parties having all right, title, or interest in the Property, in 
whole or in part, and their heirs, successors and assigns.  These covenants, conditions and restrictions 
shall be for the benefit of the City of Lake Dallas, Texas.  This Restriction Agreement is binding upon 
LDCDC and each and every subsequent owner, tenant, subtenant, licensee, manager, and occupant of all 
or any portion of the Property, but only during the term of such party’s ownership, tenancy, license, 
management or occupancy of the Property, for which such party shall remain liable and shall be binding 
upon and inure to the benefit of City and its successors and assigns.  It is expressly understood and agreed 
that acceptance of title to all or a portion of the Property shall automatically, and without further 
acknowledgement or confirmation from the owner, constitute such owner’s assumption of the obligations 
of LDCDC hereunder. 
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7.8 Severability.  Invalidation of any one of these covenants, conditions, or restrictions by judgment 
or court order shall in no way affect any other provisions, and all other provisions shall remain in full 
force and effect. 

7.9 Entire Agreement.  This Agreement constitutes the entire agreement between the Parties with 
respect to the subject matter hereof, and no statement, promise, representation, or modification hereof by 
any person, if any, and whether oral or written, shall be binding upon any Party. 

7.10 Counterparts.  This Agreement may be executed by the Parties in separate counterparts; each of 
which when so executed and delivered shall be an original, but all such counterparts shall together 
constitute one and the same instrument.  Each counterpart may consist of a number of copies hereof each 
signed by less than all, but together signed by all of the Parties. 

 
(Signatures on Following Page) 
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City’s Signature Page 
 
 
 
 SIGNED AND AGREED on this ______ day of ___________________, 202__. 
 

CITY OF LAKE DALLAS, TEXAS 
 

[EXHIBIT ONLY – DO NOT SIGN] 
 
By: _______________________________________ 

Kandace Lesley, City Manager 
 

 
STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 Acknowledged before me, the undersigned authority, this _________ day of 
____________________, 202__, by Kandace Lesley, City Manager of City of Lake Dallas, a Texas home 
rule municipality, on behalf of said corporation. 
 

[EXHIBIT ONLY – DO NOT SIGN] 
__________________________________________ 
Notary Public, State of Texas 

 
My Commission expires: _____________________ 

 



EXHIBIT “A”  TO PURCHASE AND SALE AGREEMENT: CITY OF LAKE DALLAS TO LAKE DALLAS COMMUNITY 
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SIGNED AND AGREED on this _____ day of ___________________. 202__ 
 

LAKE DALLAS COMMUNITY DEVELOPMENT 
CORPORATION 
 
[EXHIBIT ONLY – DO NOT SIGN] 
 
By: _____________________________________ 
 Mike Mayberry, President 

 
 
 

LDCDC’s Acknowledgment 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 This instrument was acknowledged before me on the _______ day of 
_______________________, 202__, by Mike Mayberry, President of Lake Dallas Community 
Development Corporation, a Texas non-profit corporation, for and on behalf of said corporation. 
 
 

[EXHIBIT ONLY – DO NOT SIGN] 
  
Notary Public, State of Texas 
 
My Commission expires: _____________________ 



State of Texas

County of Denton
City of Lake Dallas

The Community Development Coqioration of the City of Lake Dallas met for a Regular
Called meeting on November 9,2020 via Video Conference, with notice of the meeting posted,

as required, by Title 5, Chapter 551.041 of the Texas Government Code.

1. Call to Order

Mike Maybeny called the meeting to order at 7:01 p.m.

Present:
Charlie Price Member 1
Terry Tuck Vice Chaiipcrson, Member 2
Michael Bamhart Member 3
Melody Pariett Member 4
Evan Huff Member 5
Mike Mayberry Chairperson, Member 6
Glynn Vbra Member 7

Absent:

MelcNly Pariett Member 4

Staff members: City Manager John Cabrales, City Secretaiy Codi Delcambrc, Michele
Sanchez, Finance Director, Angle Manglaris, Director of Development Services, Public
Works Superintendent Laync Clme and Community Development Coordinator Lancinc

Bentley were present.

2. Citizen Agenda & Public Comment:
Chairperson Mike Maybeny opened Citizen's Agenda.

No one signed up to speak.

Chairperson Mike Maybeny closed the Citizen's Agenda

3. Approval of the October 12,2020 minutes.

Motion to approve the October 12,2020 minutes was made by Evan Huff and seconded by
Terry Tuck.

Ayes: Michael Bamhart, Mike Mayberry, Glynn Vbra, Hvan Huff, Teny Tuck and Chsurlie
Price.

Noes: None
Motion Passed 6-0

4. Approval of the Sept. 2020 Financial Report.

Motion to approve the Sept 2020 Financial Report was made by Terry Tuck and seconded
by Michael Barnhart



Avcs: Michael Bamhart. Mike Maybcrry, Glynn Vbra, Evan Huff, Terry Tuck and Charlie
Price.

Noes: None

Motion Passed 6-0

5. Receive a report, hold a discussion and take appropriate action regarding the Phase I
delivcrables from The Retail Coach» LLC for retail consulting, market research,
marketing and branding and creation of an Economic Development Dashboard
website.

Community Development Coordinator Lancine Bentlcy updated the CDC on Phase I
dclivcrables from The Coach, LLC for retail consulting, market research,
and branding and creation of an Economic Development Dashboard website, CDC was veiy
pleased with Phase 1 deliverablcs from The Retail Coach.

6. Receive a report hold a discussion and take appropriate action regarding the Phase II
proposal from The Retail Coach, LLC for retail consulting, market research,
marketing and branding.

Motion to approve the Phase II proposal from The Retail Coach, LLC for retail consulting,
market research, marketing and branding was made by Evan Huff and seconded by
Michael Bamhart.

A^es: Michael Bamhart, Mike Maybeny, GIynn Vbra, Evan Huff, Terry Tuck and Charlie
Price.

Noes: None
Motion Passed 6-0

7. Consider the approval of an Economic Development Incentive Program • Business

Improvement Grant (B.I.G.) request from Myra Crownwer, owner ofCrownover
Properties, for Three Kings Grounds Keeping at 3000 S. Stemmons Freeway,

Motion to approve an Economic Development Incentive Program - Business Improvement
Grant (B.I.G.) request from Myra Crownover, owner ofCrownover Properties, for

Three Kings Grounds Keeping at 3000 S, Stemmons Freeway was made by Glym
Vbra and seconded by Evan Huff.

Michael Bamhart, Mike Maybeny, Glynn Vbra, and Evan Huff.
Terry Tuck and Charlie Price

Motion Passed 4-2

Consider the approval of an Economic Development Incentive Program - Business

Improvement Grant (B.I.G.) request from Jordan Rcdding for Redwood Design at 604
Main Street

Motion to approve an Economic Development Incentive Program - Business Improvement

Grant (B,LG.) request from Jordan Redding for Redwood Design at 604 Main Street
was made by Mike Maybeny and seconded by Evan Huff.



Ayes: Michael Bamhart, Mike Maybcrry, Glynn Vbra, Evan Huff, Terry Tuck and Charlie
Price.

Noes: None

Motion Passed 6-0

9. Executive Session: Condvct a closed meeting pursuant to Texas Government Code

Section 551.072 to deliberate the purchase, exchange, lease, w value of real property

located within the Downtown Overlay Zoning District

CDC convened into Executive Session at 8:35 p.m.

CDC reconvened into Open Session at 10:07 p.m.

10, Return to Open Session: Take action, if any, pursuant to discussions conducted in
Executive Session.

Motion to authorize the CDC Chairman to negotiate the purchase of 303 AIamo Street for a
price of $50,000 with the remainder subject to a 380 Agreement, to move the
existing safe to City Hall and relocate the jail in amount not to exceed $3000 was
made by GIyiui Vbra and seconded by Evan Huffl

Ayes: Michael Bamhart, Mike Maybcrry, Glyim Vbia» Evan Huff, Terry Tuck and Charlie
Price.

Noes: None
Motion Passed Ml

Motion to provide a 90-day notice to terminate the lease at 312 Main Street with the lease
terminating on Feb. 28,2021 was made by Mike Maybeny and seconded by Mike
GIymi Vbra.

Ayes: Michael Bamhart, Mike Mayberry, Glynn Vbra, Evan HudRT, Terry Tuck and Charlie
Price.

Noes: None
Motion Passed 6-0

II. Receive a report and discuss the Corporation's economic development goals and

objectives, including the economic development strategic plan and economic
development activities.

CDC held a discussion on the economic development goals and objects, including an
economic development strategic plan, and activities. No action was taken.

12. Receive a report and hold a discussion regarding property maintenance, management

actions, demolition activity and current leases for 103,105 and 107 S< Lake Dallas
Drive, and 312 Main Street, and take appropriate action.



Motion to give 105 S. Lake Dallas Drive 90 days move out notice with a Feb. 28,2021 as
the move out date and waive rent for January and February was made by Glynn
Vbra and seconded by Mike Maybcrry.

Aves: Michael Bamhart, Mike Maybcrry, Glynn Vbra, Evan Huff, Tcny Tuck and Charlie
Price.

Noes: None
Motion Passed 6-0

13. Receive a report, hold a discussion, and take appropriate action regarding the current
lease for 312 Main Street.

Community Development Coordinator Lancine Bentley updated the CDC regarding the
current lease for 312 Main Street. No action taken.

14. Announcements or requests for future agenda items.

• BIG Grant

15. Adjourn

Mike Maybcny adjourned the meeting at 10:25 p.m.

/}

Codi Delcambre, City Secretary
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